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Research conducted by LAC reveals that excessive pre-trial detention is
prevalent amongst imprisoned Cambodian youths.
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EXCESSIVE PRE-TRIAL DETENTION,;
VIOLATION OF HUMAN RIGHTS

M.L. isafourteen year old boy. He is the oldest of three siblings and
lives with his mother in Phnom Penh. His family is extremely poor
and has barely enough money to survive. M.L."’s mother works at the
market selling fish. During the day M.L. attends school and after
school he picks up paper from the market for recycling. With the
small amount of income he makes from this work he can buy just
enough food for the family to avoid hunger. Due to the fact that he is
the oldest child, M.L. feels responsible for making more money for
his family.
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GBGgkarCny Epkc,ab enkmCa

Gokar Cny fpkc,db énkmCa KCaGgkareRkArdP)zl
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E-Mail: lac@online.com.kh

Website: www.lac.org.kh

ABOUT LEGAL AID OF CAMBODIA

Lega Aid of Cambodia is a non-governmental
Khmer-administered organization of lawyers
dedicated to serving the legal needs of Cambodia's
poor. Legal Aid of Cambodiaisfunded by: Novib,
the East-West Management Intitute, International
Bridges to Justice, the Open Society Institute,
Save the Children Norway, the European Union
through DanChurch Aid, and Forum Syd.

Address. #43, St. 306, P.O. Box: 1197,
Sangkat Boeung Kengkang |, Chamkar mon,
Phnom Penh, Cambaodia.

Tel: (855-23) 215 274/ 216 896 / 214 824
Fax: (855-23) 212 206
E-Mail: lac@online.com.kh

Website: www.lac.org.kh
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LTKBTBI T
TTxshtukgkartsgrkfukabinmsraorksir.
CamyngmtPkbngk Kat)ansercetsTAonykExSkBRsmik .
enieB NEd I BkeKkBgbrgbnRsensi - BkeK  ftv)ancabxn
ecayminmansmtke  ehyeRkaymkRty)anfBHrCG:CacaT
fbkanBoThn. bndbmk m 1 Atv)inCabX. eRkayB)an
CabXheN#iGasn ry3BI5Exmk  krNrhsKthty)ine Ik
mkeFswnikar ehy dakeTas m I eGay CabBrnaKarbas.

ml )inCihXbeNaiGasnry*B 1yagyr  eoKtmkdl
Bl )answnakar. kgkrNent ry3B IenkarXxnbeN#Gasn
kory®BIBrtxsrabbTed sdcCaon.  dectkarCabXrbs
ml KCrelaPelmfta37 stekamenck énGnsBiusB
STkmir (cre) Edbcgfa ralkarcibxn karXxn kardek

Continued from page 1...

Together with three friends he decided to rob a
woman of her necklace. Whilst they were attempting
to rob the woman they were apprehended by the
police and were later charged with robbery by the
prosecutor. M.L. was subsequently placed in
detention. After eight months of pre-trial detention,
his case finally came to trial. After finding M.L. guilty
the judge sentenced him to five yearsin prison.

M.L. had been held in detention for an excessive
period of time before being tried. In this case the
duration of pre-trial detention was eight months, even
though - according to the law — ajuvenile may be held
for only two months for a crime such as robbery.

Thus M.L.’s detention was a violation of article 37(c)
of the UN Convention on the Rights of the Child
(UNCRC) which states that the arrest, detention or
imprisonment of a child shall be in conformity with

CAOWETSKIG eqyageisti kaXxnbeNatisn (i
G > Ft i Tagenift)nekmneceblibetess

Cambodian law states very clearly the
maximum duration of pre-trial
detention ... the laws are largely ignored’

[ CabBnaKarrbskmarktveFeLgecayRsbe,ih ehyAtv)in
RbR)astkanttCavFancoetkay  Ed EmanryeB Ixsmmi
bpt. kmCa)inp I scabne I GnsBaenteniefT 15 Extla
081992 edayBmankaretKagTk. enfimannyfa kmCe)any |
RBmGnvee D karkarBarsTroskmar tdImantcgkg GnsBa
SBsTkmar edayBmankare IKEN g.

cbGntakmtta 14 17 Ecgfa mantecktkmeT Rbsn
h)aneseLgeayABHRCGiCa  GacsercdakCnCabecaTky
BrngKar ehyRbsnpIvyakfz rtekexn  bmnmkbgajxn
ecaymlehtfa mn)anbeB ynvktamycnndcCa Kankargar
KanfKsar bpHstbg  bedaymanentp 12 CnCabecaTGic
min\TB le I sikS bdeNkarenkareshGegt. Tmy Kanght
plc,is lisNamysrabeciRkmkgkarsercX xnCnCabecaT
el sntuFyagdecteT vahakbacCakanentpl ehKatFakNa
mykgkareKexn — bmnbgagmx  eday samayrbsKatGic
TakTg)an ehyEfmTagFang)anfa ml ng bgajmxenkB
swnaker.  TBr KatmankargareF  ehymanfKsarem BEfKGt
Katc ReroneTogTat  ehymnmenkerecaTRokan — FaKatman
RbRBthTel SBmnmkeT.  TnasEbben)anekteLgymk
thy RbeTskmCa)anfbQmmxnghBadmhma ceBakarXxn
esntvFeni. karXxnbeNeHGasnmannyfa KCakLgeBl
XxnrbsCnCabecaTrhtd Iéfsngkar. krNxaged CakrN
my kgeeNam] TshrNCaghen Ed B kgendHCnCabecaT ftv)an
CabXheNaGasnGskLgeB 1 yaghig.

the law and shall be used only as a measure of last
resort and for the shortest appropriate period of time.
Cambodia ratified this Convention on October 15,
1992, with no reservations. This means that Cambodia
agreed to implement all the protections and rights for
children in the CRC with no exceptions.

UNTAC law article 14 (1) states that only the judge, if
so petitioned by the prosecutor, may decide to keep an
accused person in prison, and only if there is arisk of
escape or non-appearance due to the absence of such
factors as a job, a family, a home, or if there is reason
to believe that the accused will influence witnesses or
the conduct of the investigation. In M.L’s case there
was no apparent reason for the judge to decide to keep
him in detention for this excessive period of time.
Firstly, there had been no real danger of escape or
non-appearance, as M.L’s mother had been contacted
and she had guaranteed that M.L. would have shown
up for his trial. Secondly, he had a job and family to
look after; he was attending school regularly and had
never been accused of a crime before.

It has been this way for a long time. Cambodia faces
immense problems with excessive pre-trial detention.
Pre-trial detention means the duration of time the
accused is held in detention until the date of the trial.
The case mentioned above is only one of many
examples in which the suspect has been held in pre-
trial detention for an excessive period of time.

Even though Cambodian law states very clearly the
maximum duration of pre-trial detention for adults and
minors, in practice unfortunately the laws are largely
ignored and suspects are held much longer in pre-tria
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eTabCac doRbeTskmCa Ecgyage,asmvGh,rma énkarXxn
beNaGasnceBaintCn - bGntCnkeday  EtceBikarGnvtn
palvj  cabmnftv)ineKeGeB  ehyCnCabecaThtuCab
XbeNtGasne I sBe,ab)inkNt.  karGnvtnEbbenfiapy
ngc,b énfoeTskmCa ehykCakarre laPe | STmnsSpgkdr
~bEnmBe NenafieTot  RbBnc,abénfbeTskmCa  )anRbQmmx
ngbBac,ab  EdNTakTgkarXxnel sntvF  Ed Emnftv)an
GnvteL gedayman FkNts bKaedzyecikmnanagn

g -

A —

detention than legaly alowed. This practice
contravenes Cambodian law and is a violation of
human rights. In addition, Cambodia's legal system
faces the further challenge the laws with regard to pre-
trial detention are applied inconsistently by the judges
of the various courts.

UNTAC law article 14 (4), adopted in 1992, states
that the duration of pre-trial detention must not exceed
four months. This period may be extended to six

GntCnedl RﬂvaneKIdB\gs\PaskgldLigeB 1¢RkarRSaRCAIDS Lac

Minors being interviewed during LAC’ sresearch.

thskarepSg.

C,abGntakmaRtal4 -4} Ed 1 )antcgkalBgal992 JankNt
Bry®BI  énkarXxnCabeNaiGasn — mnftweGayel SB
ry3BRnEx.  ry3B hentCacBniaeB I it IR)amyEx
fhsnebcs)icsrabkareshGegt. GntCn GayeRkaml3 op
mnfty)anCabXbeNeHGasn - srabfKbm lehtTagGs  ng
eBlevlaNamy cabtcgfa GntCnGay 13 eTA180z mnGac
CaoXbeNatiGasn  ry%B el SBmyExeT.  ry3B Hénkar
XxnGacktvmanry%eB 1eTdgeT RbsnGntCnenatty)an ece
ibkanBoT]Rkd. mattald éncb Gntakicgyageas fi
rvagkmar ngntCn.

ibkarenHGacpyeTAngmatta 1 énc,ahsBkarXxn
beN#Gasn — EdH)anGnmteLgeniqa1999  EdBEcgfa
ry3B I énkarXxnbeNaHGasn mnftved SBonExeT. eTeHh
CayagNakeday enkeB HecikmeFesckserc ry3B HeniGac
bneTd I ry B 1R)amyEx fbsnehca)acceBikareshGegt.
maftaenKankartbgeck Cak lakNamy Ed IRty )anekeFeLg

months if justified by the requirements of the
investigation. Minors under the age of 13 cannot be
placed in pre-trial detention for any reason or any
length of time. The law states that minors between the
age of 13 and 18 may not be placed in pre-tria
detention for more than one month. The length of such
detention may be doubled if the minor is charged with
a felony. UNTAC law article 14 makes a clear
distinction between the law relating to adults and
juveniles.

This could be read to conflict with article 1 of the
Duration of Pre-trial Detention Law, adopted in 1999,
which states that the period of pre-trial detention in no
case must exceed 4 months. However, upon the
decision of ajudge setting out the reasons, this period
may be extended to six months if justified by the
requirements of the investigation. In this article no
gpecific distinction has been made between the
application of law to adults and juveniles regarding
the maximum length of time for pre-trial detention.
The law as mentioned above regarding the Duration of
Pre-trial Detention has worsened the situation for
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kgkarGnvtnc,abceBaiGntCn - ngntCn  ceBiHry*B1
Gb,orma énkarXxnbeNeHCGasn Ed leFeGayoBal SnPsB
kmar.  enfGachBakyage,ista  KCaGeBre lsPbBined
mitta3 enGnsBrsBSTkmir.

Gokar Cny Epkc,ab énkmCa kBoeFkareqeHeTArkkareFeGay
RhesreLgnv]bsKTagenk edayBanayksankarN énkarXxn
beNHGasneGay GaCiFrepSgmankarcabGamN.. - ¢dm, Serc
nveka leclientGgkar CnyEpke,ab énkmCa )anbegtniakm
kargartsmtmy . ekalbNgénfkment Kedm, bBatoBal Gk
min\TBI EdkantENgkordaP)al Gkneye)sy Gkmn
GNicesdke — edm,eGayBkeKGnmtc, b ngGnvtekal
neya)ay  SaFrNSkgrotmy  EdBp BpdRbeyCnd Gk
minGNzcneya)aytete  ngGkminFnFanesdkescesg.
karsoCamykgceNamkarehCaCieRenrbsrCraaP)al — de
fdl)antegkg yTsfsctekaN — Kedm,pashr ngerabe
EpnksskmPaB  ngKeragnang - Ed I dknaegaHeTArkKENTAmg
fBnc,db ngytFm cayepatsThe karbBab ngkarbBan
esckABage,abCam HdannansTArdsPaCat. — enkeBIbch,n
e ¢, abEd ATakTgngkmar Rtv)aneFBRgageLgdcCa Rkm
BhTNkmar ngc,absB ytFmrbsGntCn. enHCiChin
VCmankgeKa leckftmitumy  bEnngendEtmankargarCaghen
eTot EdBRtvkarsere. RkmkargatsmtngeFkaryagsisik
Shsa ¢dm,bBabBal ngCry [ GaCFrRKbCanfak edm,cat
VFankarN ngshkarNCamyKakgeka EoNgeds RsaybBz
Xxnel sntF ngkareKarBSTmnss.

children. This can be demonstrated as a violation of
article 3 of the UN Convention on the Rights of the
Child.

Lega Aid of Cambodia is working towards the
improvement of these obstacles by bringing the
situation of pre-trial detention to the attention of the
various authorities. To achieve this goal, LAC has set
up its own advocacy group. The purpose of this group
is to persuade and influence those who hold
governmental, political, or economic power so that
they will adopt and implement public policies in ways
that benefit those with less political power and fewer
economic resources. One of the commitments of the
Roya Government as described in the Rectangular
Strategy of the Royal Government of Cambodiais to
change and prepare action programs and projects that
will steadily reform the judicial and legal system,
focusing on the finalization and submission to the
National Assembly of draft basic laws. Currently, new
laws regarding juvenile justice have been drafted such
as the Pena Code Juvenile Law and the Law on
Justice for Minors. This is a positive step in the right
direction, but there till remains a lot of work that
must be done. The advocacy group will work very
hard to persuade and influence the various authorities
to take action and cooperate with them regarding
excessive pre-trial detention and the protection of
human rights.
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karkateTastrm

b r Gy 17 o KCassSronfekT7énsalsGmTizly
\nekasa.  CnCabecaTrsendCamy»Bkmay  endPmshkam
Xshkan Askesomrab extesomrah. mneB EXatxnCnCab
ecaTFabCkeRKOgegoncnnBrbdg.  kgkrNenimay CnCab
ecaT )anboeThb I sfeCnCabecaT Ed I CaknrbsKat)anlc
Dykit. Etetkaymktv)ant Dakarby DkarecaTent ¢TACH
bTed SeRbR)aseRk0ge jon. endéfT 02 Ex emsa ga 2005
RoEnlemag 5 Bac CnCabecaThtv)anb 'S )ancabxnenim
matSqek,rsannakenixN3Ed 1 xnkBoEtGgy CECKE D Ca
mymtPRk ehyXatxncnnmyybrcbBaneTt Hskar. Cn
CabecaTRtv)an t BakarXxnbeNeHGasncnnmyx. eniefT
05 Ex JsPa gp 2005 CnCabecaThtv)ant HakarkateTas
[ CabKkenn 01 Ex BoTeRbR)aseK0ge jon.

karkateTastrm  EtgEtektCaj kBabceB#HCnCab
ecaT  CaBesseThe ABITCnEd IRtveKXxnels  bXxnxs
cAb bBanHKCakrN' FnFr ng Gy tFmeeBHCnCabecaT
fdIRtvt Dakarec jokaXxn. — endRbeTskmCaBTanmen

JUDGES SENTENCING INNOCENT PEOPLE
TO TIME SERVED IN ORDER TO SAVE FACE

B.R is a 17 years old, grade 7 student at Entkorsa
Lower Secondary School. He lives with his parents in
Slor Gram village, Slor Gram commune, Siem Reap
district, Siem Reap province. Before being arrested
the accused had consumed drugs two or three times. In
this case, the mother filed a complaint to the police
that the accused, her son, had stolen money from her.
Later, the judge changed the offence to drug
consumption. On April 2, 2005, at about 5 o’ clock, the
accused was arrested by police at a riverbank nearby
Spearn Neak (dragon bridge) whist he was sitting and
chatting with his buddies. He was arrested for a night
and then sent to court. He was temporarily detained by
the court for a month. On May 5, 2005, the accused
was sentenced a month imprisonment for drug
consumption.

Judges sentence innocent people to time served in
order to save face when a culprit has suffered
excessive illegal detention. This is a serious issue and
is unfair for the accused, who has been illegally and
excessively confined. No judges have yet been
punished for this form of improper sentencing, and

nlehthe Bliastity ftymsecrtibelis ety
Sittectkmlnsercxs  ceBrbBuomkrCiX
B I sanikir

echkmNamak Rtv)aneKaakeTas bBnyceBaGeBEd Ixn)in
ARBtxsqgmke I CnCabecaT  deCakrNkateTas trmenfiend
eLyeT Edd Tmabententonrntd BeBHbeh,n.  erlghyr
KCaerdgmykgceNamerdgepSg2eTot. Kathtv)ant Hakarkst
Tas [ CabBnngKacnnmyExBT ehbR)asetklge yin. TekTn
ngeRKOge j onKCabBeaFnFrsrabsgmkmCa — Ed BkBokthty
JmnQpykeTalk  ngeckcayercracrKbTSTTagend
tmThkg ngCnbT. éK0gegon)n Ik 1y ngxcxatRbCan
kmCayagxagsBefent CaBesseThe IRSTibywy . ekgmy
cnntd BgayngTT RrgnvkarbtBall ngGsTag BmnsSGatkk
ngQ J Terteday sarfekary HdgrbseKnwmankrtTeb. ek
o eRoR)aseRKlgegon  KCaCnrgeRkatmakEalrt Bakarkitt
BearNa eTAe IbBaent [ )an 1 tdn BeABaHGnaKtkmCas tend
elekg CnaneRkay .

kirksteTzs trmkbN I mkBecikmxnEg )nsercetecj ok
aXxnCnCabecaT RCHendmneB Ikatebksunikar shyRtiet

‘The reason that innocent people are

sentenced to time served is that the

judge wrongly decided the issue of
detainment before trial’

this practiceis still going onin Cambodia.

B.R’'s case is only one example of many. He was
sentenced to imprisonment for one month for drug
consumption. Drug use is a serious problem for
Cambodian society. Drugs are being sold and
distributed by dealers everywhere, even in the most
remote areas of the country. Drugs are easy to obtain
and wreck havoc in the lives of both the drug users
and the people around them. It is especialy harmful
to teenagers. Children are vulnerable to being misled
by drug dedlers due to their lack of awareness. A drug
consuming child is a victim of the drugs. Judges
should seriously consider this matter, because the
future of Cambodia rests on the welfare of the young
generation.

The reason that innocent people are sentenced to time
served is that the judge wrongly decided the issue of
detainment before trial, so they are forced to punish
the accused for the respective term of the detention. If
the judges don’t punish the accused for at least the
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boctdkeTss — dICnCabecaThtmry3eB B énkarXxnbeNa
Gesn BetBatfaebecikmmnsercc tdakeTaseThe I CnCabecT
TendHvangeF [ xn)akmxmnxan. - eday SaEtKEKEERbeyaCn
ngekreQarbsxneclRkmebCAbRBLGEBXSQQ edaymnKtK
Bp IRbeyaCn ekreQat ngkity srbsCnCabecaT . TakTneTA
nokarkatkeTheleQat  br  eoeTHoCaCnCabecaTRtv)an
thakarediEd g kedaykeQaCnCabecaThev)ancHendkghBs
efaleTes Ed IbBaenHGachBald Ikty's ngp IfbeyaCn
eTAGnaktrbsCnCabecaT.  enfKCakhisrbseciRkmkgkar
katke I CnCabecaT.  emFawrbsGgkar Cny Epkcb én
kmCa )ansksreThe EknkrhsxnGBoBaeRbR)as fee j on Cn
CabecaT)anR)abfa eKQbCkweehy ehyrbeKkmnEmng j on
fitdr  EtebtRekartrv[ekeTABIR)l  eKsRKcte IxneTh
Bi)a I eclm, pacetKOgegon. eyageThel ¢ bsBkartttBnti
fKOgegon  mekta92)anccgfa Cned IRtuCabecaTBbTel s
fl I mantcgkomattad8  ebBntieX j FaCnenate j inCatB
tlskarGacserchy [ Cendl ¢THTT IvFanBi)al smish ng
SxPiBrbsxnkgry®BIGnvEntyF.  eoCnensTT Dkar
Bii)a I rntd I ThBabt NaGacserchemeteFkarBmanbeNa.
kgmittad6 EcgfakalebGkejonCatB 1RoRBtbTed s Edl
mnFn ImngkarpnaeTasdekBrngkar — ehyebCnendmnta I
Rtv)anpniTasdakBnnaKaredayBireTas  bmnBireTasky
ry3B1 308 kngeTheTendt tlakarGacsehmemndekeTas
bEnRtvbgCrendl [eTATT RkarBiz)el . deck byr KrEtTT
reptBkarecaT RbkanBt lakarBeRBatfec, abcakeTastteThel
CnNEd Bej onfiEtbeNH el sBenteTotebeTeHoFieQdtf byr
ejonfakedsy keKmnsmTT I CabeTasEdr BeRBH#HCNCabecaT
SXCEeTATT ykkarBiiz)a l tambBaeBTI. br Rt Dakar
katsTas [ CabBnnsKarcnnZEx - BhTeRbR)aseRKlge j ontam
mita 98 krteTastd |t Hakardskmke d CnCabecaTent KCa
krteTasGthrma  Ed RecikmmnKykmkGnvte Ikmanvapy
ngGnsBaGnICat sBSTkmamgc soBNTNGnrkal .

Gkar Cny Epk,b énkmCa )anxxtRbgebongyketTk
dekyagxeeThe Hkmar EdBRtv)nt DakarXxnel's bxsc,ab
ehyksttimeTas. — miagygeTotsm| sabnBakBnBnti
emEngdskTNkmeThed ecikmNaEd IRbRBExsqgxagel .
ceBatecARkmKr [ EtyketTkdakceBakmarmnngsercet dak
eTasGmy CiBes sechkmttEtcgcafanimits 37 ~cjén
GnsBisBsTkmar karXatxn karXxn b dekTNkm Krtt
ykCerscgkay .

time of their pre-trial detention, they will lose face. By
focusing on their own interests and honor, they inflict
damage on the accused without considering the
disadvantages to and reputation of the accused. In
B.R’s case, even though the accused was released, his
name is still registered in the criminal record, which
will affect his honor and future opportunities. This is
due to a mistake of the judge. A JLP lawyer enquired
with the client about his drug consumption, and he
said he had abandoned the drugs, particularity as heis
not addicted, but if the judge requires that he undergo
drug treatment, he will do so. According to Article 92
of the Law on Control of Drugs, if upon examination
someone accused under Article 98 is found to be an
addict, the judge could compel him or her to accept
drug treatment as appropriate for their level of health.
If the addict completes the treatment, then the court
will release them with only a warning, and without
further punishment. Article 96 states that if an addict
has committed a petty crime and has not had a prison
sentence imposed in the last 3 years, with or without
suspension, the court may decide not to punish them,
but may compel them to undergo treatment. Thus B.R
deserves to be acquitted by the judge because the sprit
of the law punishes only the person who is addicted.
Moreover even if B.R was addicted to drugs, he would
not deserve to be punished, because he volunteered,
and continues to volunteer, for treatment through a
doctor’s order. B.R was sentenced to one month in
prison for drug consumption under Article 98 of the
Law on Control of Drugs. The punishment that the
judge imposed was the maximum allowed, and the
judge should not have decided such in the case of a
minor, as it contradicts the International Convention
on the Rights of the Child and UNTAC Criminal Law.
LAC isfocusing attention on this issue and advocating
for minors who are illegally detained or innocent and
sentenced to time served in order for judges to save
face. LAC cals on the concerned ministries to
investigate the practice of sentencing innocent people
to time served and to punish those judges who abuse
the law. Judges also must take into consideration a
person’s status as a minor when determining
punishment, and especialy keep in mind that under
Article 37(c) of the Convention on the Rights of the
Child, arrest, detention or imprisonment of a child is
to be a measure of last resort.
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sartsxan enCnytpkce,ab

Cnytpke,ab KCasabnmycnntd I p Resvakmepke,h dl
ihCaBIrdTegLayNa  Ed I mnGacmand)akAKbAKanBgB:k
emFavEkCn)an . manGgkarCnyEpke,db mycnnteenikg
ReTskmCa Eo Bl CnyfukadayGgkarGnrCat  bRbeTS
pICnynana edm, p I karkarBartampve,ab d IROC2B BrRkak
ngCntd I gayngroekel . KargarenHKIEERtv)anTT Bonk
mytpkedayrdiP)al

GakarCnyEpke,ab maneka EkarNTT BkepSg2BKs. Ca
]TehrN GokarCny Epkc,db énkmCa TTHp BkarkarBar
d0CnCabecaT ngilb  CnrgeRkeNaEd EmkrkCnyEpke,ib
mnek entkgkrNRBRTN . GgkarCny Epke,ab énkmCa
kCykarBarerdgkrab,eNpgidr - dcCakrNskn - kesnia
katlglt Celakargar ngTnasdFnma . Ggkar Cny
Epkc,a énkmCa kp BkarkarBarCnkmartd | manCe HHpvc ab
ngkmartd 1 CaCnrgefket dcCakgkrN' relaPesBsme kar
C g dmnsS ngkarekgRovBae 1B I kmkmar

CnyEpkc,thentkgfbeTskmCa Kendman TkN3xxat eday
sGigfa FnFanmns$ ngFnFanhrBavt enGgkarCnytpk
C,abTagendt endmankrtenieLy . CakalkarNrdaP)al

kil kNS ximemk T amcgbbab anteNikart ik
Knkibs ac TTHmsam fokbedhy y tFr

Kitthegtxgfvkatemy — srabesukmCnytpkeb  dl
BArdTagLayNa  Ed EmnGacman ITPaBESQrkemFaiEkCn
Jin . dectehy GgkarCnyEpke, abend GacRbytbotskmPsB
thsxn)inGisyTighsg el Cny fukarbsGgkarGniCat b
ReTsp I Cnynang Ed IRSLag ytFm ngsnPaB .

srfit GokarCnyEpke,ah )anp lesvekmEpke,db Ed IRty
karenkgsgmkmCa I KoRKanehyend celyKeFa CabrmaN
dctaD)annyayxagel  minGgkarCnyEpke,abmycnnte
ehymanfoCaB I rdefcned s B Ed ImanCe HeHxagpue,db
ehyftvkarkarBar . enieB 1 SrsNrenfid IGKTT I Btman
enkGgkarCny Epke,ab énkmCa BKKatEtgEtnyayfa man
mnsSyagefenmkrkGokar ehyessCnyEpke,dh ehyBk
Kat)anraykarNfa Kot )aneX g mnsSCatentd HeprBGgker
cib noGokarsTmns%pSg? mmn  cop, CLEC,
cwce, ADHoc, LicabHo. l. thymingB XA
GokarCny Epkc,ib énkmCa K)angprerdgkmycnnd I Ggkar

THE | MPORTANCE OF LEGAL AID

Lega aid is the name of any of severa programs that
provide legal services to people who cannot afford
private lawyerg/attorneys at law. There are few legal
aid organizations in Cambodia funded by international
organizations or donor counties to provide lega
presentation to the poor and vulnerable people. This
task should be partly the responsibility of the
Cambodian government.

Lega ad organizations have different case intake
policies. For instance, LAC offers to provide legd
representation to accused and/or victims (whoever
comes first) in criminal cases. LAC also handles civil
cases involving such matters as adoptions, contracts,
divorces, labor disputes and land disputes. LAC
provides legal representation to children in conflict
with the law and victims of offenses such as rape,
trafficking and labor exploitation.

Legal assistance is not sufficient in Cambodia due to
the fact that the organizations have limited human and
financial resources. In principle, the government
should set a small budget line for legal aid services for
people who cannot afford to pay for private lawyers.
However, legal aid organizations now depend totally

‘The most important principle is that, at
the end of the process, [LAC]’s clients
received fair trials.’

on financia supports from donor countries and
international organizations that love peace and justice.
Asked whether the legal aid organizations provide
adequate legal services needed in the Cambodian
society, the answer is that, in terms of quantity, there
are few organizations but there are too many people
who have lega conflicts and need legd
representations. When asking the receptionists
working at LAC the question, they said that many
people coming to ask for legal presentation and they
reported many people have been referred from other
legal and human rights organizations such as CDP,
CLEC, CWCC, ADHOC, LICADHO, etc and
sometimes, LAC refers cases to other lega
organizations as well. In term of quality, legal aid
organization's lawyers provide highly qualified legal
representation because they are not afraid of having
legal argumentation in court room. When they are not
satisfied with decision and legal procedure they will
file complaints to the higher courts or authorities for
intervention.
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C,AbepSg2pkdr . CaKNPeBemFaCnytpkc, b plkar
karBarecaymnfbSTPaB  BeRBatatmn j ¢ j tngeFkarCECk
EukE g kpve,abeniceBatimxt RakareLy . endeB IEd BKatmn
iBjctngescksererbsthakar bntvFcab Katttoftdik
BakibNgeTAt Rakarfakxs edm,CyeFGnraKmntame b .

snmy Ed Bftv)anekEtottsrd lemFavCnyEpke,ih faet
manGekteLgeBeknkrosek fbsnebKanemFaiCyBkeK enk
ceBatmxt DakereT BkKat)annyayfa Ged IKstGacCyknk
tosKat)in Krenanvswnakary tFmCnknkrbsBkKat. Bk
KatbEnmeTotfa kgnamBkKatCaemFav KatmnGacFana Cnkn
keGay QHkensteT - bEnGEdl B CeeKa I karNsxanendt KFaen
cgbBabénntvF  knkrbsKat)anTT Invsunzkarokbeday
ytrm.  tamrySkarGiGagend  eygGacsndanyagce,ast

knkkmgTT I)answnakarRbkbedayy tFm — Rosnebken
emFavkarBarBkeK .
SNmyepSgeTotsrfa  etknkPaKeRenTT I )ansunaker

ytFmenkeB 1Ed IeKmanCnyBemFav - CnyEpkc,db  BkeK
Ftokteqyfa manmeFie)ayBr. T13 edaymanCnyBemFav
Bk eKGicTT I )ansvnakareday'y tFm RbsnebPakmageTot
CaCnRkRKEdr. 23 eTeHoCamanCnyBemFavkeday BkeKkr
TTHinswgkarytFm fhsneoPakmageTotCaGkman bGk
minGNzc. kgkrNent mnEmnmannyfa emFav CnyEpke,ib
GsmtPaBenateT bEnmannyfa eckfkm ngRBAraCCaCa man
qninsTxseBk  KbpShgGvtmangntkms IFmrbsecitkm
NORBHrCG:Ca. CagenteTAeTot eckfkm ngRBAraCCaCa man
SPaBeTarTneTArkCeBBKr Iy .

e, Fangsnakary tFmesBatknkrbsxn emFaCnyEpke i
RtvEtsFkareGay JankanttxageLg.  BkekRtEtediRsay
ceBionkerdgkdeicn  kdcCaxRbgERbgeFkaredm, pashrpt
KntrbseciRkm ngRBHraCGCa ngedm,Cr j eGaymankarcah
epm énkarEk TrofbBn thakar.

CaThBab  dctd I )anerobrabxagel  Cnyfpke,db  Kman
sar’sxanNas  bEnrdaP)a ImnTan)anbeB j katBkerbsxn
kokarFanakarkarBaredayes2KaendceBatmxc doenieLyeT .
dectehyGgkar  CnyEpkeb  RvEtTT EnvbnkdEsnFn
e . CamyKaentEdr GgkarCnyEpke, aoenikgRoeT skmCa
kBoEtBiayambBabBalrdiP)al  edm,begtxgfvkatemy
kgkare ImkgkmvECnyEpke,db ehyngkBgEtCrj [ shKmn
GnrCat p I karkaThEnmeTot ceBatRoBnenk .

One question is usually asked of lega aid lawyers:
what happens to their clients if there is no lawyer to
represent them at the court? Lawyers can at least help
their clients to guarantee fair trials for them. They add
that they do not promise to help clients win the case,
but the most important principle is that at the end of
the process their clients received fair trials. Through
this clarification it is clear that clients hardly receive
fair trialsif thereis no lawyer to represent them.

To the question of whether the clients receive fair
trials when they do get help from legal aid lawyers,
there are two responses. Firstly, with help from the
lawyer, they can receive fair trials if the adverse party
is aso poor. Secondly, even with help from the
lawyer, they may not receive fair trids, if the adverse
party is rich or powerful person. In this case, it does
not mean that the lawyers are incompetent, but judges
and prosecutors have too much discretion and there is
no code of ethics for the judges and prosecutors. What
is more, judges and prosecutors are motivated by
corruption. To ensure fair trials for their clients, legal
aid lawyers have to work much harder. They have to
deal with big caseloads, as well as working to change
the judge and prosecutor’s mindset and to help kick
start judicial reform.

In conclusion, as presented above lega aid is very
important but the state has not yet fulfilled its
obligation to guarantee equa protection before the
law. Therefore, the legal aid organizations have to
bear a heavy burden. In the meantime, the legal aid
organizations in Cambodia are trying to persuade the
Cambodian government to set a small budget line to
contribute to the lega aid program, and the
international community to provide more support to
the legal aid system.

nACnytpkc,dod 1Bl rd kmCaRkak
CyCny»tlakarteNrkarerdgkRokbeday yritFr
ngkanGeBBKr y bleGog .

Providing legal aid to Cambodia’s poor helps
encourage court casesto be run fairly and without
corruption or hias.
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I)ay karN SBerlgkRBNTNe I x466
ctefT10 Exveka 032004

Ggeht® C s Gay 39 qa ¢PTRs mankndnek fs 3nik fbs
02 nak rsendextkBoasg Ftv)anecaTRbkanBoTmnsSXat
cyectna Tie DoeQutt s D kall BEFT0O Ex veka gp 2004 .
oybeRbGeBhg ~vayngabg veyngéd ykkabt mkPgk
eCribmef emAgay elmagerograléfGsry®B1 6 qamk
ehy ehynigsxctrseniCamyhCaerogrht.  Brex knfimn
efekteht nag )aneTaogsEN g IHCamyb eniGaCaFrPm X
ngb I sRsk edaymankarGhrBraGNaceT4e I b bn bBEKERD
GterkTalEtesdl.  NHINEFT09 Exveks 0g2004 brbs
nag)aneCroeBaaveydnag edeyeRbdgbss ngcbkab mkvey
ckPnéd ePh Ekged rhsnagbNaleGaymansamCa. naghKan
Etrgmn)anthtedaysibk DagxageTieDoeT.  enkeBlbyk
chkah edm,vayeGaynagsabendt nagRKanEtSHETAdRNmyk
dgchBb  enyxN3nnagmnGacrteke)n  edaysir
By )arm- eThe I Gay Cvtkntctd HendEk rendl- nagRKanEtkar
Barxnnag  EtheNaixN3ngb)ankanxagt,gch  ehy)in
ibtayRbtheTvgeTimk rhtd RoPatédrbtt, gehenaftue
biiesutpab2kd I plomxsabEtmgeTA.  nagRtv)ancabxnenk
6fT09 Exvcka 0z2004 ehyAtv)inXxnenefT11 Exveka
082004 kgBnnakarextkBagg .

Ggc,ao® elekis By ykehob CaemPFavkarBareGayeQa C
St edaymankaresSBoBakemFay 6FT18 Exvcka qs2004
BCnCabecaTngmankarkaTBGgkar SeGSD RBmTagkarTT 1
sal BelskecHkmeshGagt el stn ént HakarextkBooag.
ehakhsemFav)aneFBakise I KE D gkarecaThbkane | ¢Qd C
sr 6Tk elakecRkmeshGegt ngRBHraCGiCa nsefT15 EXF
082004 edaysGageTiel  GoehtngFatpS énbTel sén
miftad én ¢ dbsinToneTasendT ]RkaeX j FamnsSgakks.
SGig eTkIraykarNrbshls KCiTeghNaleGay'si
ey Gectna. ebtpkeThe I FatpSénkarkarBarCaFmanrh eX
fa mnPBsSgakKa. IHIIEFT 05 Exmkra op 2005 elsk
RBHraCGaCa)anec j akesndansaBrekERbbTecaT  BoTmnsS
XatedayectnamkCabTmnsSXatedzy Gectna. — enieB I ef
sinakamafT16 Exmna 0a2005 e NakABHECGACa)aneFkar
ecaTRokaneThe d CnCabecaTeQdl C st BoTmnsiXat eday
Gectna RoRBenfiskbrbrN extkBoogg kal BEFT 09 Ex
veka oa 2004 tam bBatmattad0 énc,sblBhTNGnrk:l

REPORT ON CRIMINAL CASE 466 DATED
NOVEMBER 10, 2004

Facts

A 39-year-old female client has five children, 3 sons
and 2 daughters. She lives in a village in Kompong
Chhnang Province. She was accused of intentionally
killing her husband on November 09, 2004. Although
she was tortured every day, battered with a stick and
by hand, threatened with a knife and insulted every
day for 6 years, she was still together with her
husband. Two and a haf months before the fatal
incident, she filed for divorce to the local authority
and moved out of the house she was living in with her
husband.

On November 9, 2004 the husband went to her new
home, insulted and hit her with a bamboo stick and a
hoe. Her lower arm, thigh and elbow were bruised.
She did not fight back. Their children were close by,
watching the incident in fear. When her husband tried
to kill her with the hoe, she rushed immediately to
grab the hoe. In order to defend herself, she started to
fight back. They attacked each other, the hoe dipped
out of her husband's hand and accidentally hit his
temple. The husband fell face down on the floor and
died. The wife was arrested on November 9, 2004 and
detained on November 11, 2004.

L aw

Mrs. Peung Yok Hiep, became her lawyer on
November 18. This was supported by the Cambodian
Social  Development Center Organization and
acknowledged by Mr. Le Si Ton, the investigating
judge in Kampong Chhnang.

At first, the prosecutor charged my client with
voluntary manslaughter. However, according to the
police report, the act was involuntary. Therefore |
wrote a letter to the investigating judge and the
prosecutor on December 15, 2004, in which | asked
them to drop these charges. Article 4 of the Law on
Aggravating Circumstances clearly states that for
voluntary mandaughter the Kkilling has to be
intentional. Furthermore, she wrote that the element of
self-defense should be considered.

On January 05, 2005, the prosecutor dropped the
voluntary manslaughter charges and accused the client
of involuntary manslaughter according to Article 40 of
UNTAC law 1992. At the trial on March 16, 2005,
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082992. elakech RkmCnCrit Gn vanvb I ¢ NakRBHraCGiCa
mk )an ngemFav Bg ykehob Yansred jeca I CnCabeceT ng
SakSxagCnCabecaTenn0bnak.. — ekayBkarsred jeda leTh
VjeThmk  eRkayBKarsndanecaTRokanrbsABHCGCa ng
dRkayBarsndanrbsemFay edayEpkeThe I Goehtt edaysar
bKankarTT Ixshty kgiksarktitpkisatbhgsi IbBnkn
Cafoca RoBnCaGKTT Ixshtve DRKsreTAVJ ~SGage I Sik
Tag0onak; IxtKeATBR0C:B Hrdenn 21nak ngGgc,dbtam
matta40 énc,AbRBLTNGnrkI°

k-Fatntiank 1°

~CnNadayxHkartbgRoyt - edaykareFstbths  edaymn
fyt  bedaymneKarBtambThBaeFeGay stoCrmakeTot
ey Kanec tngftumaneTasBOTmCm  eFmnsSXatedayKan
sctna Rtvmane TasdakKkBLqaeTAap. |

X-Fatstimnmt®

KCaskmPaB o ImnkarToTHeBk Hag EdBbrbsknknag™
)aneRbGsBK agkaymneibobdcCkRbaad TagBrmek - makCa
GkhbeBaj kanay'stkxag edaymankhg - EmageTotRKantt
Theday Chirrgma ematiehyymagEd B oeBa j k Ragxagend ¢F
iGayTned ehyRtveag k lagettsrosKPaKmageTotetbb
dcCaknkrbsmag”tIXTOT Rkanxagdgeb. — bkanxagt,g
chGkkanxagcgehGacpashrkayvkarrnsCagNamy — viCs
kal%TsHbfcjopy  Edl Cakal %TshgeGaynigRtiet
karBarxnEqedayKanCersGepSgeTot — ehynagKangctnagF
iGaybnagsabeLy .

K-FatGtenamt®

-CakhsGectnamnceBat

-XtkarfbgRby tedayeFstbths mnnksinfa karfbiBtrbs
xnbNaeGayman karGnrayd I CvtbdecteLy .

miageTot  SkmPaBsFSAbEhsent Gy Sabeday sirkit
mnekarBd I Cvtmns$ edaymnykctTkaakmnfoyt nkmn
a1 fa skmPsBensHnaeGay Gnray FnFrd lescksab CaTnak
Tngeht ~ KCaskmPaBrbshEd I )anforBtmneToTTHpl
declehybNaleGaysibmyreBe. — ebelakecRkmy I3
knknagxmankhsKedzy sarftkat thtedayRotayRbtabeTh
v eThmkenaKKatB)annkd I fa SkimPaBEd BKsteFsRbEhs
EtmyBRBCEPkenaibNal eGaymanmnsisabes.

g )anbBaakeThe lakeclRkmCnCrieTot s SmeHakeckkm
emtaBearN The l sPBsrleTaskgmata68  énc,ib
BTN GnrkalEd Eman IKNSdCteTR
1-Rovtrbpalxnrbs € sr ft, titnagmanb3tmn £t

five witnesses were questioned by En Vanviboal, the
Judge, the Prosecutor, and myself, Peung Yok Hiep.
Based on their testimonies and a letter signed by 25
people supporting my client, the judge found that the
husband was irresponsible and aways tortured the
wife when drunk.

L egal element

‘“Whoever is careless, negligent, inattentive, or fails to
heed regulations and involuntarily causes another
person to die will be accused of the misdemeanor of
involuntary manslaughter and shall be liable to a term
of imprisonment of 1to 3years.

Objective

My client tried very hard to resist the powerful
strength of her husband. It is like two boxers, one
fighting aggressively and one resisting, so the one
using all his power will get exhausted. That was why
the hoe slipped out of the hand of my client’s husband
and accidentally caused him to die. My client had no
intention at all to kill him.

isterbskat .

LAC's client, who was charged with the murder
of her husband, with her small daughter.

Subjective

This was an involuntary act. My client was careless
and was not aware of the fact that her action was
going to cause her husband’s death. If the Judge is of
the opinion that it is her fault just because she fought
back, it means that the judge does not consider that
carelessness, just for a second, can cause someone to
die
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nag)anbeB g katBke CamataEd 1)ancBamknTagR)akg bnk.
miageTot e, tEtnagTT Invsamrbspyct ngpvksy BbRKb
thbyagNakedzy knagmntbtedsykeyvicacteT.  Knags
ATaeGabtkesih karBarPaBesaftgrkSPaBesomsatrht.
-SinPaBerk

ke D% TS TagGsentkEngektent
knknag“KC#®

- karkarBar xnbeB j nvEKN3dCteTH
- karkarBarxnedayRtve,db fsbtamc,ab bkCakarkarBarxn
CaFmanrb.

RBmCamyngkartd HefbGeBg% edaydbg/BgBgldbghss
ngcbkab vayRbBnmn.. bEnnagmanmeFiz)ay edm,edafsay
bBaentKnag)anbgsEN g IHbeniEtPmX  rhtb I sytFm
Rsk  EtbeNatedzyPaBrktknagmnGachnkmkd I € Fakar
eLy. kbEnbrosnagKanbg IkNHsmmiNamytd IKr [
nagGnetKatkeGay bmkrsendCamyvjeLy . cENkbrbsng
ectEtcgmks NabnagTagBCrhved RkEngektehteTot. eKc
mnrcnagmnGacrtecal kn)anedzysar — eonagreKcR)akadCa
S D waydlkneTot  ematehyedayKtd 1 GayCvtkn
fd1GneKteTAngkayCa TBagSgbsS rbstbeTsCat. nig
RtvEteFedm, GacrsranmanCut

-smisbesngkartd 1oveynig

-Kanvay xnRBneneivaCaGeBGY tFmed I bvayRbBrmn £
CaGkhgehtmn

-knknag " eThEEROABE GeBentCat N kalbg

2- sinPaBe)acBkar I becakkgkarsRCsersrbsCnCabeceT
cdeymIehtkrNBess  -krNTalRekEd HRbBnKanmeFiz)ay
GeTot Ed D GaceRCsers )andRkABKarsabxnEg hsibb Ca
kal%TsBesseicntt hay LngkarkarBarxn edayAshc,ib
b CaFmanrb.

elekts )anbnbBakd le DakecktkmeTot f2

{sme DakecitkmemtaBearNaeThe  miitaT 70enc J0BNTN

GrkaldcteTh * KCaeTasCabBnnakar  bEnmnEmnCieTas
[RkdbgeGayeFkarenaeT  edayRtvBireTasmyEpk)an  Cn
CabecaTmnRtv)anrg TNkmcbegcebedmeT  fbsnebxnmn)an
iiBthTels  mydeTeTottd EmantcgkgbNamattamn2

kory®B I 50atkay karkatsTasrbsxn.

3- Rosne C sr tadlCAbBnenytd I)insmibbGic
min erkSBaRshueyd (battered women syndrome)
ey sarkareshGegtrbsemFaTT 1 )anBtmanBsakSTagorh
ngBRoCiB I rdTag21nek  Edl)nkdT C sr fanag)an

td 1 CRbtkme)acrbs

| said to the Judge:
Please also consider Article 68 of UNTAC law which
refers to extenuating circumstances:

1. The client's background: Although she had a
husband, her husbhand had never shared the
responsibility to look after the 5 children. She had
been tortured, mentally and physicaly, yet she was
very patient and never affronted her husband, neither
verbally or nonverbally. She filed for divorce once at
the local authority. Because of the poverty she could
not go to court. Her husband had never changed his
attitude towards his wife. He attempted to kill her and
the children several times. She could not escape and
leave the children alone. If she had done so, her
husband would have killed them.

2. The circumstances of the incident: The
circumstances of the case rendered the actions of my
client necessary, because she did not have a choice.
She had to defend herself and fight back. Otherwise
she would have been killed by her husband. It must
also be considered that the husband battering her was
illegal and that it was the first crime she committed.

She continued:

“Please, consider Article 70 of UNTAC law, which
states: A prison sentence, with the exception of those
for crimes, may be suspended totally or in part. In this
case, the condemned person will not serve out the
sentence unless s’he commits another crime,(...), for a
period of 5 years after the judgment.”

3. My client suffered from battered women syndrome.
This finding can be based on the lawyer's
investigations, the interrogation of the five witnesses
and the 21 people who supported the client's
statement that she had been tortured by her husband
for six years.

A number of courts in many countries use ‘Battered
Women Syndrome as a menta illness which can
excul pate awomen who kills her husband.

- In January 2004, the Supreme Court in the
Philippines accepted ‘Battered Women Syndrome’
and asked the lower court to reconsider a case in
which a woman had killed her husband. The Court
reduced the sentence from 14 to 6 years in prison and,
in the end, released her. (‘Battered wife syndrome
defense afirst in RP courts’, posted: 1:13 AM (Manila
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TT hrgeRkaBkaney drbshKatGsry®B 1 6gamkeny .

tskarmycnnenfbeTsmycnn)anTTHyk — ereKsBaRsh
vaywaydCaPs tagsrabedaionkhs kI CabecaTBTS Idb
b. kobxmkraga2004entenitbeTsh B thakarkB 1 )an
TThykerKsBahshvaydentt — ehyhoabeGay t HakarCan
dkam 1 )andakeTasRbharCvtRsmaked I )ansmabheGay
CnCrikrNenateLgvy . tskatkok)nkatkeLgvg ehy
thakarCanxsk)anbnyeTasKkB 14qa mk 60 v endT

bptkbgabeCayeda d ghsentEtmy.  1(Battered wife

syndrome defense a first in RP courts. Posted: 1:
13 AM (Manila Time) Jan.25, 2004. By Rina
Jmenez David. Inquirer News Service
http://www.onlinewomeninpolicics.org/archives
/40125 ph vaw.htm

endga 1998 enifbeTskaNada thakarkBI)anTT lykersK
sBaRshvaydCaFmanrb-karkarBarCvtrbsxn; ehybdesF
escksemerbssala] TrNEd 1 anaakeTestsmak Edl )i

SMibh. 2(Crimina law-Self defense. Battered Wife

Syndrome),
:www.educ.sfu.ca/cels/new_|update? .html

h

eﬁf\ﬁbeTngeKsngshrdGaemrk tIakarkTTkaeraKsBaa
ishvyd  CaPstagedibnksta I CabecaTBOTSmEbb
bsglurtdr sTeHCamankarteTonBROPBXH kedky . 3(Battered

Women's Syndrome: help or Hindrance?
http://www.jfw.org.uk/BWS.HTM ft tEtnagxmn

JanshkarCamyAbFanmnreBTii - edm,eGay KatBnteraK B
entikeday sarknkrbsnagx)ant)bnagxfa - nagKanersK B
RshvaydeLy. ehteninagxKangkas liveyG edm,Cnkg
B I svnakarentnag)anecy kgeB I sunakarTagm I fa - nagkar
Bar xnEtbeNa KnagmnnksanfaneGayhsbendeLy .
4- BesssmelakeckRkmBearNae Dk tasgmnagmankn5nik
kgbnk. etkmara kmarTagR)anskenHmanGkNa CaGkb)ic
FrkSieGey sk domatabtsEe Toted D man I TPaBen.
GRsyehtentsNmBre lakecikmemtadaEl g
ng C St eam,Ab g abec j sTEFrkSaknTagR)a Ed IftvkarPsB
kkekiBmay  dcCakartfrkSakarBarfak fmcthshtamGnsBa
SBsTkmar  K«BkmaymankatBkcEfrkSi)aceGay )aneron
stt  edm,eGaykayCaknd - BlrdBkgsgm.  ebfpkel
raCraaP)al bsgmsvlvyeXj fakan ITPaBecm, by IkN?
oayAs Hdl BkeKeGaykkekikgkarrsenh ngkar skii)in
eLy. GRsydc)anCrabCnxage I Sme HakeckRkm emtseded
Edgknknag” ¢Gay )anbeB J traTmayrbsknTag5nakenHpg.
-SNmBreggfkay rosCnCabecaTmk ecBkmCnCr -+t Raker

Time) Jan.25, 2004, by Rina Jmenez David. Inquired
New Service. http://www.onlinewomeninpolitics.org/-
archives/04_0125 ph vaw.htm.)

- In Canada 1998, the Supreme Court took the
Battered Women Syndrome as evidence, legd
defense, to refuse the findings of the Court of Appeal
which accused a woman who kill her husband.
(“Criminal law-self defense-Battered Wife Syndrome’,
http://www.educ.sfu.ca/cel s/new_lupdate7.html)

- In the United States and England the court also used
Battered Women Syndrome as evidence to excuse
women who killed their partners, although there is
some criticism. (‘Battered Women's Syndrome: Help
or Hindrance? http://www.jfw.org.uk/BWS.HTM)

Because my client claimed that she did not suffer from
the syndrome, | was not able to obtain any medical
record proving that fact. At the trial she stated that she
just protected herself from being battered and did not
think of this crime.

4. Furthermore, | asked the judge to consider the
social factor that she has five children to look after.
Who was going to take care of them? So | asked the
judge to release her and let her look after the children
who need care and attention as mentioned in the
Convention of the Rights of the Child. According to
this Convention, parents have to look after children
and make sure that they get access to education and
become proper citizens in society. The government
and the civil ingtitutions in Cambodia are not able to
give children this kind of education and warmth.

The final suggestion to the Judge in Kampong Chhnag
Court was: "Please release her and let her be a good
mother to her children who are studying at school.”

My client was sentenced to 8 months in prison. This
was divided into two parts: 4 months and haf in
prison and from 9/11/04 the rest suspended with 5
years probation. According to Chapter 40, Article 68
and 70 of UNTAC law, this judgment was pronounced
in front of the prosecutor, the accused and the lawyer.
A right of appeal was given.

My client was released on March 24, 2005. She left
thejail with her small daughter.
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extkBgaag; serc® smeGayecktkmemta editE B gnag edm,
beB j traTCamey 1 fsbtambNgrosknnsgCantCnkBg
SkienkLy.

1- praeTaseQut Ca sir ¢PTRS Gey39 qa CnCattxr
cnn08Ex  EteTasenaftvE gkCaBrk  ¢TasKkenn
0dExknit enyeTastd Henks 1RtvBirTagGs KtcihB
efcabxn ~091114041 eday Tkry*B 1 sek K ,genn
0502 BoTmnsSXateday Gectna fofBtendPmess X
xnrg RskorbrN extkBgagg kalBEFT 09 Ex vk et it
op 2004 tambBatmatta 40 mits68 ng mitz70 | | KareshGegtrbsemFay Ggkar Criy Epke,ab énkmCa SB

|

-

énc AbBNTNGrkal gz1992. Gtert rbsb énhs Ed I CaCnCabecaT
2- sl RkmenHCnCri ngRbkas CasaFarNceBitmxedm LAC lawyer investigating the behaviour of the
bNQC#BHraCGCa CnCabecaT ngemFavkarBar Cn accused woman'’s husband.
CabecaTTksThy]TrNkgkNtcab KtBéffbkes
S IRkmenfteTA.

Ca sir Rtv)ancoaHt D gentefT 24 mna gz 2005.
Katec J B BnngKar Camyngknisterbskit .
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I)ay karNerlgkBex tesomrab

bRoBRbCaCnExmyKr - kBgrsenkextesomrabGs
ry*B1200z. endop 1985 BkeK)ansghagmyenke IRTB
s, tsarrN3rbsrdtk rpvext Bkeketbf)ashagsrab
tKalbngCny  ngrsenipgidr.  hagrbsBkeKenkcBmx
TBism, tEkCn Ed1Ca kmsTrbs Jk}. eniop 1985 Bk
eK)nTT IkarGnBatB 1k} sagsgknxmmyenke ldrbsKat
tk,rhagrbsBkeK. hEngndgs 1986 1k} )aness [ Bkeker
xm- ngEpkxHenhagrbsBkekedm, [manbnbFImsrabcl
Lan. mashag)ineFtameny Jk} Bjct. eTabyagNa
ega2001 1k} )anBKATBiSM, trosKateTA[ Ix}. mis
f X} )anessBkeKer EpkxténpH)ayrbsBkeEd Heneld
thsKat. edaymankar srisr I ceBiHmxFakRskPaK)inQun
dRkciBmetBogmy . BhExetkaymk }x} Yaness [ BeKrer
ecal Taghsgy  endhagrbsBekEd D eniBmxATBism, trbs
Kit. BkeK)anfcanecal enikaress  BeiBatfavemns tend
ehdrbsPaKmageTot bEnvenieldssFarNe ehykarcjcl
ATBism,trbs Jx} mnftv)anekhamXateT.  efkiBentBk
eK)anrsendTensHGsry® eB1 20 gp edayKanbBs. edm,
oF[BkeKrerecgBhag  Jx}  )anbgeThsmtkchsk.
BkeK)anmkrkGgkarCny  Epkc,db énkmCa —edm,skarBg
Bik. endefT 05 ExkBa 32005 tHakar)anec g salRkm
[ BkeK RtvitrterhagrosBkeKkgry®BI2Ex.  saltkm
enfiecy SGagfa dEd IBkeKsagsg hagendgs 1985 mnEmn
CakmsTrosBkeK. bnabB)anBPaksa CamyknkremkGokar
Cny Epkc,ib énkmCa )anbgBsal fkmengH. \LventkBg
rgcssala] TrNendTRkgPeB . sallfkmEd 1Rtv)anfbkas
CapvkarkKansB IPaBeT edayentfa hagenie | dRTBSM, t
SaFArNS. decreb Jk} mnEmnCamas dRshc,ib }x} Gkbg
mominsThy [ knkcakec JeT. eyageTheImfts 16 cab
Pm)all Eoll)anGnmtedzysPaCat endefT 20 Ex kkda gp
2001 manEtGaCaFrmansmtkceNa d I cabepm [ Gkkan
kabdsaFarN3rter .
mits35  )ancopgedrmanEtGaCaFrmansmtkcbkgnamnt
bK T saFarN3beNaEa B Gac by [ CkkankabedayKankm
STokmsTmnRKbRKanedm, cakec j BGe InRTBI. tamTsSn?
Gokar Cny Epkc,ab énkmCa manktrdbeNaed 1 GachBa
[ erxmAbsnebdenatftukar Srabeka lbngsaFarN®.

CASE REPORT FROM SIEM REAP

A Khmer couple has been living in Siem Reap for
over 20 years now. In 1985 they built a shop on state
public property living next to a provincia street. They
use the shop for commercia purposes but they also
live there. Their shop is right in front of private
property belonging to A. In 1985 they obtained
permission from him to build a hut on his land next to
their shop. However, in 1986 A asked them to remove
the hut and parts of their shop so that there was
enough room to access his property by car. The clients
did so and A was satisfied.

In 2001, however, A sold his property to B. The new
owner B asked the clients to remove part of their
kitchen which stood on his ground. By mediation in
front of the district the parties reached an agreement.
A few years later, B asked the clients to completely
remove their shop in front of his property. They
refused to do so, since it was not standing on his land,
but on public ground and access to B’s property was
not blocked. Furthermore, they have been living there
for 20 years without problems. To make them remove
the shop, B complained to the district court. The
clients turned to LAC for help. On September 5™ 2005
the court ruled that they would have to remove their
house within two months. This judgment was based
on the grounds that the land they built their shop onin
1985 did not belong to them. LAC, after consulting
with the clients, appealed that judgment. It is now
pending with the Appellate Court in Phnom Penh.

The judgment should be overruled due to the fact that
the shop the land is standing on is — and has been —
state public property. Therefore, although A is not the
legal owner of the land, The complainant B does not
have any right to the land, and no right to bring an
action to have our clients evicted. Article 19 of the
Land Law, which was passed by the Nationa
Assembly on July 20™ 2001, states: ‘If an offender
does not vacate his illegal acquisition within the time
limit set by the competent authority, the authority
shall begin proceedings to evict the offender from the
land.” Therefore only a ‘competent authority’ can
bring an action to evict LAC's client. Article 35 also
states: ‘Only the competent authorities may, on behalf
of the Sate and public legal entities, force occupants
without title or insufficient titles to vacate the
immovable property’

In this case, the person seeking the eviction is not a
public legal entity. Nor is he claming the LAC
client’s property as his own. Therefore, under Articles
19 and 35 of the Land Law, B has no right to force the
eviction of LAC's client. In LAC's view, the State is
the only entity that could order aremoval of the hut if
the land is needed for public purposes.
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RtvkarkateTasExkhmbeT?

ehtG)anCabxrs RabExr? - SNrentmnEd IRtv)aneqyeGay
JanktmRtveLy enyRbCarstxrkBgrgcakarbkRsayBnil
oeBHSNrend.  F2enHrdaP)al Con YantfgFeCbnngCy
JotmTkR)akenn1 18 RandHar — edm,CyCr j eGaymankar
katsTastxrtkhm — Ed BkarkateTasenHCaT sgmrbsbCa
Blrdexr tddrgcacely ngPaBytFm fayagehacNasKr
EtmanmnsSBr b bk TTIxsRtvesBtkars Habrgalmnss
GsennCagmy Banf)aBrtsnnak  kgsmybIBE.  miagyj
Tot karkateTastd HeRbRbBny tFmGnrCatCam B danend

p leGaymankarksteTasmy fbkboedayPaBREmRty mnmann
GeBBkr I'yNamymke IrmeLy  ehykarkatsTasent ng
Cakrmyd I srabfbBny tFmkmCakgkarBigg  ngCrjRoBn
C,ibkmCa.

) kmankarRBy)armNCaechgamkehy BSNzkfbCiCh
ExmgGnrCatkgkamg]tkdCn - Eal manvycNaSTagendnk
eFkarkateTasbnameanGeBledkmektmaneLg. eTabCa
minkarGGagfa  ngmankarkateTasExrkhmyagNakedzy
kkarkateTasentenimnTanf)akdenie L yeT Fangfty JaneKerb
ceLg. eheT#Ca dyagen Hk Ggkar Cny Epkc,ib énkmCa ng

edrtngTmy £l SniigfangeFeGaymansmTp ImydRbesr
ngCacnrCat. GEd IR E)akdena - KFaRoCaCnExmycnnFman
kary IdgtctcNzs FtmoGBkarkateTas dlng

kmnd

CteFeLgent. eKaIedAenkariateTas Exrikbiment - mnEmn
e, vncyeTaseThe D CKKATbbExrkhmTagGsenteT  ben

AKanEtman - DNgEsgy tFmCnCnrmCatkmCa EdlTTHrg
GeBTarNkmyagsshay  edaykartsgrkmnsimycnngGay
mKTT IxshtvceBdmxcab — GBTegénkardknarbsxn.
bIBt)instendop 1998  kbEnenAmansmmtExrkhmCa
eRenendrsranmanCutenteLyrmman smmt eGog Sar smmt
exov spn ngnn- Ca.  RbCaCnExriKbrokBgrgcaem I Bk
smmtTagendt QrendkgsunakaT T DkarkatsTaSBGeBsahay
yoXg  EdIBkeK)inbBxs.  “BKTagen)ans labmnss
rblannek  BkeKKIELTT IxsftvceBa)abkmed 1) ansa?(

o CasdrbanCatxrdIsmnbeBaJeQa bKIkGgkar
Cnytpke domyenn)annyay fz ehsnkarkateTastxm khm
Rtv)anekeFeLg  vangCabTBesaFmyd I srabfbBny tFm
enitoeTskmCa. KarerobeGayman KarkateTasmydktmRty
n%CyeGaykmCakaHe Ivb,Fmbch,n Ed BKankardskeTas
alCnel's. miagvyeTot karkatsTasedkend ngCakrmyd
IsrhGktskitge,b  ngeckkmTaglay — edm,ykmk
Grvttam. ebtamibsasnelak Cva Cnykarc doendGokar

BLACK OR WHITE?

NEED FOR TRIBUNAL QUESTIONED BY
SOME, SUPPORTED BY OTHERS

Why did Khmer dare to kill Khmer? This question has
yet to be answered and all Cambodian people are
waiting for the explanation of the Kkilling. The
Japanese government recently stated that it will cover
Cambodia' s responsibility for 11.8 million dollars to
push forward the Khmer Rouge Tribunal, inspiring in
many Cambodians the hope of an answer and a
measure of justice for at least a few of those
responsible for the more than 1.7 million deaths
during the Khmer Rouge regime.

However, many Cambodians and international interest
groups voice economic and spiritual concerns over
bringing several elderly men to trial many years after
their crimes. Though dated for 2006, the Tribunal is
still not a certainty, nor is the role that LAC will play
in what promises to be a monumental international
production. Because of the huge death toll, there is
born the idea of the Khmer Rouge tribunal, which
intends to reduce the suffering Cambodian victims'

s o @EA 4

Images of victims of the Khmer Rouge regime at
Tuol Sleng museum, Phnom Penh. Controversy
remains over the Tribunal which will bring some

of those responsible to trial. anaBénCnrgeRKaH kg
rbbexkhm enEsamniTESg niTRkgPeBj . enift
minPaBergeras  ceBasalakenit Edl ngnamknvCrmy
cnnEd ATT I xsRtvceBasvnakarend .

anger. Furthermore, if the tribuna takes place,
Cambodia can take the trial as a model for the judicial
system, due to the International Court cooperation.

Pol Pot, the leader of the Khmer Rouge, died in 1998.
However, there are still Khmer Rouge comrades alive,
including lang Sary, Kiev Sampon and Nuon Ches,
who many Cambodians would like to see stand tria
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Cny Epke,ab énkmCa )anR)abfz “ xmnitvkarsNgCgetG
eLyBBKExrRkhm hEnxcoeGaydeNkarkateTasend Dogj

BkarTT IxsRtvrbsBK JRkdCnTagendt” . kteTeséfonan?
eTaHCayagentkedzy  kmanfhCaCnmycnneTotmnKeiTKnt
Fl 1 fakreGay mankarkats TasExrikhmek tmangLyEdr

nsStntsfsmak)inecaTsrfa “chtG)anCa eygrtveNay
1yrab Lind RarGRbeyaCneThe D GKEd | Ctngsabehy?
TRkdCnPaKeicnmnGay hksheThctsbaghy.  viCtdl

B Ed IBkeKeTde D gzansKeThehy™ . Kat)anbEnmeTotfa

“ehtG)anCacnn Iydefensnksnab — ftv)ancNayeTkel
karkateTasCnskareFeGayRbesreLg — nvCvPaBrsenirbs

kmarkmCaeThvg 7" GkxteTotRbkanKntFakarkateTasent
ngf)ascakBFmABHBTED I RbkanfakarGteGan  ngelkE I?
eTaseGay CkEd 1 dgGBGeB)abkmrbsxnKCaFmmy  Ed
BTSasnkKrttibtbt.  deNrénkarsercTT BeGaymanksr
kateTaseni  )ancNayeB yagyrkgkafbQmmx  ngpt
KntRbaBN ngvh, Fmen.

tnaTrbsGgkar Cny Epkc,db énkmCa 3

scaymnce)acKtd DhBacrgerasTigLayTikTg  ng
karkateTasenit RbsnebvamandeNrkardc)anefKag Tk~ vang
mankarmbreakFnFanyagefen  BSNakGokaretkrdaP )zl
ngshKmnGnrCat. ehtdcent GokaretkdraaP)al TagLay
kBoEttamdannvkarGnvenCy j bBakateTasent.  Gokar
Cny Epke,db enkmCa kBgEteFkargaryagskmkgkarth
rebobénkarefoR)asFnFanyagNaGay )an Il edm,CrjeGay
mankarkateTesmyRbkbedsyRbSTPBngy tRRtmRty.
Gkar Cny Epkc,db énkmCa sgﬁmfangCaGgPaBGBUaRkt
my EdltamryisaxarbsGokar i Hendtamtbndictsyzl
ngkmiFpSBpsayBtman GaengFana faRbCaB A rdngTTH)an
Btmnf2 cabtagBeB NerobckarkatsTasrhtd DéfkateTas
ftmg. edm, Qand I ThBsbénkarksteTasenk Ggkar Cny
Epkc,ab énkmCa )anerobcKeragngEckeayBtmansBkarkst
eTastxrkhmen - TAd 1RbCaCnEd Emnsv)anTT I ceNHdg
GBOBaend. eyagtamRbsasnelak Gk vanedt naykGgkar
Cny Epke,db énkmCa )anmanfosasnfaGokar Cny Epke,ib
enkmCa ~ kmanbNgkarBarkCnCnrggiKateday robExitkhm
entalr. ecayGokar Cny Epkc,ib enkmCa CAbPBEdIpl
esviEpke domydsxanendkgRoeTskmCa e Daknayk Janman
ihsasnbinmeTotfa  fbsnebkarkateTasenHGaceFeTA)in
Gkar Cny Epkc,db énkmCa manbNgngRttBntideNrkar
erobckarkatsTasent edm, FangeGaymankarkateTasenk eFeTA
tamfoBny tFmGniCat.. eTaHbCayagNikeday KRoCaCnkmCs
kByrgceem I faetngmankarkateTasExrikhimed DreT .

for the atrocities carried out under their leadership.

“They killed millions of people. They should be
responsible for their sins," said a man who asked not
to be named. Some of those on LAC's staff argue that
if atrial isheld, it would be a good experience for the
Cambodian judicial system. A properly run trial could
help Cambodia to defeat the current culture of
impunity and be a good example to Cambodian
lawmakers.

"I don't need any compensation from the Khmer
Rouge, but | want the Tribuna to illustrate the
responsibility of the criminals," said Mr. Chiva, a
legal assistant at LAC.

Justice at what cost?

However, some other people do not support the idea
of the Tribunal. "Why should we waste millions of
dollars on those who are going to die? Most of the
criminals are in their late sixties or seventies. It is
amost the time for going to heaven," said a law
student. She also questioned why huge amounts of
money are invested in a trial instead of improving the
lives of young Cambodians.

Others assert that holding the Tribunal is contrary to
Buddhist principles of forgiveness. Buddhists believe
that we should forgive those who acknowledge their
sins, and a Tribunal held so long after the crimes
counters this traditional ideology.

LAC'srole

Regardless of the controversy surrounding the
Tribunal, if it proceeds as planned then it will involve
large contributions of resources from NGOs and the
international community. Thus, NGOs are keeping a
watchful eye on the devel opments.

Lega Aid of Cambodia (LAC) is actively working to
determine how we can best use our resources to
promote an effective and just Tribunal. LAC hopes to
be a neutral party that through its rura offices and
outreach programs can ensure that people have
complete access to information leading up to and
during thetrial.

To meet these ends, LAC plans to distribute all related
and available information to those who have the least
access to knowledge of the Tribunal. According to Mr.
Ouk Vandeth, the director of LAC, LAC aso intends
to take part in representing for the victims of the
Khmer Rouge Regime if the trial exists.

As LAC is a main source of legal aid service in
Cambodia, Mr. Ouk Vandeth said "If the tria is
doable, LAC intends to monitor the process of the trial
to ensure that it follows international judicia
processes.” Nevertheless, the Cambodia people are
waiting to see whether the trial will take place.
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endmankarerseGgkgRbBny tFm

kngmkkdcCaenkeB 1och,nenkt minEpky taFkar  KeckRkm
RBHraCGACa Ak LabBa nKn)al kgreCGaFht ngminfKhRKg
BnngKarénfksgmhagp  kgkarGnvenc aoendmankarerseGg
ekeLy.  CaBessmankarerseGge IRsePTEA I CaCnrgeRKe
BrTCnTagRbs  Taghs  ngkmartd NRtv)anXxnkgBnnaKar
ihCBIrd sthtgmycnnF ngsikSCiedm.  etkarerseGg
bSBkeKeTAe | Gxi? krerseGgrbsBeK Tagenatk?
1- kareRBakiso® Keratery KramkEhg Khk ngsLt
~karsaksrykee lykgdeNrkareshGegt  ngkgeB I sunakar
CasaFarN3 RBmTageB I pSip; .
2- karefbkayvkar® THE eF Tkmxak jv KansPaBTnPn Cnkar
RbGeBhgedayelb]bkrNepSg2  edm,boeGayBrTCngay
s HeqysarPaB eTebkrNCnCabecaTmnRoRBtkeday .
3- ptkntcaskr HictGKtmnEkEh® edaysntCamnfa Cn
CabecaT TagRosRsends Tt CaGkRRBEDTe | SBtR)akdEmn.
4- KareGay BrTCnesokBakex:GarhS TN teThv g * RBHACCACs
ngfbFanBnngKartamext-Rkg  mycnnendmankarerseGoel
BITCnAbsAs  bkmarenkeLy  edaybgeGayBkeKTagend
esokBakexiGaBNexwvlayqts deCiGkibmBthTel s Edl
rtv)ant Eskarebksvnakar ngmansa lRkmsaBrrcehyvj
- kayvacactRokbedaykarerseGg TosGkmnGNic b
thsGkGnvtnc,doTagenk eFeGayRbCaBArdst ftgk
kmarkPyxic mt )atsart -¢PcPag; eqymnéc J eday
B)andibsTesrPBrosxn xagkar beBagmt  ngeib
esrPaBxagp IBtmn)aneLy. SkmPaBerseGy et
biBa EkgkarmnGnvtndcCe?

lordFmnBrenBHaCaNacRkkmCamehtadd kFxNT1 )ankcgfe?
{ karerseGoRKbRhePTRbaagngRsePTRED )atecal .}

x> GnsBasBkar 1 bb)atral TrgénkarerseGgRbaagnarePT
mifta2 enc K ng X Ecqfe® { rdCaPakTagLaypnaeTeskar
erseGRbgagnarePTRKbEDDYAgTagGs  ngEkPaBGNvt
tamtKbmeF(a)ayEd 1 smish  ngeday \tbEgrogg nvekal
neya)ay b)atecalkarerseGofbaagnarePT ehykgTsedh
enf)ansnizfang?

- erobceGaymankcKaBartampve,db vsTrosnarPT eGry
minPaBeskangbrs — ehyngFananvkeKaBardmanRbs TP4B
ceBeHnarePT tamry3t RakarCat ngral ssonsaFarN3pig2
fd Imansmtkcedm, AbgagngGeBerseGgTagGs. }

DISCRIMINATION IN THE JUDICIAL
SYSTEM

For a long time, there has been discrimination in the
application of law against women as victims or
detainees, children in custody, and witnesses, by
judges, prosecutors, clerks, police militaries, judiciary
polices and prison officers of the Ministry of Interior.

What are some of the forms of discrimination?

1. Oral: by threatening (during investigation, in the
hearing and conciliation)

2. Comportment: by using materials to force suspect
or accused persons to accept an act even if they did
not commit it

3. Conservatism: the principle of the presumption of
innocence is not being respected

4. Asking detainees to wear prisoner uniforms,
Some prosecutors and provincial prison chiefs still
discriminate on the sex and age of detainee and force
them to wear prisoner uniforms as a convict who is
held in legal custody according to a judgment imposed
by alawfully constituted court. This discrimination by
authorities makes people fearful, and affects
children’s psychology so that they dare not reply and
forget to use their rights of expresson and
information. It breaches certain articles of law:

a) Art. 451 Conditution: All forms of
discrimination against women shall be
abolished.

b) Art. 2 C and D Convention on elimination on
al forms of discrimination against women:

State parties punish al forms of
discrimination against women and agree to
take appropriate measures to ensure all

discrimination is eliminated which includes;

- Organizing legal protection of women's
rights so that men and women are equal in al
fields and there is efficient protection by
national courts and public establishments

- Not committing any activities to
discriminate against women and verifying that
authorities and public establishments conduct
activities conforming to these duties.
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- mnAbfBtnvGeB  bmanskmPaBerseGoRbaagnarePTeLy
ehyngRttBntieGay )anf)akafaGaCaFr - ngsabnsaFarNg
TagLayngeFskmPaBRsheThtamktBkcenk.
B- tGgyrhsemFakgonbsnakar minkBSTahCagtrbs
echtkm RBHraCGaCa nofkLabBa. kgbnbrbst hakaresitt
AKbextentkgRbeTskmCa trbselak e lakRsemFavendman
kBsTahCagtrbseclRkmQr  ecitkmGgy  ngrk LabBs.
emFamanzansdcKaeTingeckmQredr — BeABACaPaKCe e
TagBr Rev)anTT Inkas ngsTdcKashtameka I karNENs
CamBdanrbsGgkarshibCCat — sBtnaTrbsemFakmCa
081990 ng Bknk3umFavkmCa - ngRkms I FmsrabemFay.
bEn CaKr Imyenkt HakarfkgPeB extesomrab ext kNal
fdltrbsemFay ngRBHaCGACa ecitkm RBmTag thk LahBs
OekenhkBsesKa.
6-  enkmankarerseGgsBatrosmstkmhn - kgkarchoBa
RkmhnentkmCa. ¢k Ehm NaT shkmsTkifkmhn
BNG )annyay £ { tameyab " karkNtéfctbBa Kb, Epk
eAThakmhn  bEnmnRtvmankarerseGgsBatrbsmastkm
hneLy}.
7- enkmankarerseGgkokarp DkarkarBarpve,ab® - eyagtam
esckRbkasCask 1 sBsTmnsSmatta7 )ankcgfa® {mnsS
AKbrbmanPaBesKaceBaimxc,ah ngmansTTT)annvkar Kar
Barpvc AbesKadayKankarerseGop.  CnCabecaTRkRk  ngRlCa
B rcRktkenioNaext dacRsyaldcCa fBhar mN BKr
rtnr sgeftg ngbnaymanCy .

karp Besvic,abd I Cnikak - Bman I KNRKbRKanend
thakartamextiBvhar sgitg ngbnaymnCy dectehy
KIEtKNemPFay KeKro DkarkarBarpve,aeGay )anT lay dl
Cnik?kenibNa t Hakarextoachs ya I CRoRBRbT I pg.

“smsNmBrmint hakar - emtapashrkayvkarrhs
Xn ehyRokanxdos IFm edm,¢F [ snPiBsTmnsRoesreL g
EsgrkytFr - karBarp IRbeyaCnibCiB HroRkak  kokartk
ThmgRoBnt Nakar tameKa D karctekaNrbsraCraaP)al

5. In audience, judges, prosecutors and clerk’'s
table are higher than the lawyers'.

Lawyers are in the same grade with prosecutors
because each party is equal. They have the same rights
according to the United Nation's Fundamental
Instructions on Cambodian Lawyer's role of 1990,
Law on the Bar and the Code of Ethics of Lawyer.
Nevertheless, in some courts, like Phnom Penh, Siem
Reap and Kandal, the height of tables are equal.

6. Discrimination on the nationality of owners of
companies during their registration in Cambodia.

M. Hem Narith, partner in BNG Company said “For
me, determination of the registration fee should
depend on the form of company not on the nationality
of owner”

7. Discrimination on providing legal protection:

Art. 7 Universal Declaration on Human Rights states
“Everybody is equal before law and has rights to
defend through judicial recourse”. Poor people and
accused persons in provinces such as Preah Vihear,
Mondolkiri, Ratanakiri, Steung Treng and Banteay
Meanchey. Lega services for the poor are not
sufficient in Preah Vihear, Steung Treng and Banteay
Meanchey. Thus, the bar should take appropriate
measures to help them.

| request judicial officers to change their behavior and
have a stronger morality, to ameliorate human rights,
to search for justice and represent the interests of
Cambodia’'s poor people in reforming our judicia
system to follow the rectangular strategy of
government.
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PaBCaGkdknal ngkargarCatkm
Kmansarsxan

enkGgkar Cny Epkc,ab énkmCa EpkepSgrbsGgkar Rkmkar
gar ngKNRKbAKg )anngkBgBPaksinvsnmyGsry*B1
(492 b 3 Excoetkayentfa etGeThCakardknad 17 ehyet
eyg GacykmkGnvt ngGPDinentkgGokarrbseygyig
deeme? vamansarsxanxagNas - Ed I manGkdknargmend
kgGgPaB decreygGaceFkarmka edm,sercnvekal edirbs
eyg)in. e8I xkargarxHebeygeFedayxnEg Kvaman BKN?
0ays 1 CageGay GkaeTer - EtRosnebeygeFkarentkopkm
mnsSCaRcnGacp InvkarmcENKTagKnt — ngk Bagkayct
ngGacskiBdeNrkarkargartfmeTotpg .
entkgRkmkargarfBthRt rbsGokar Cny Epkc,ib
enkmCa eyq)anBPakSaGE I eyg)aneClenaHK PaBCaGkalkna
ng eygkNtnymnyvaCarmea { KCadeNrkrénkarsrhsrl
ng karCrjedkTkctsmaCkikm edm,gpr ngbBanceNHdg

GoOD LEADERSHIP AND TEAMWORK 1S
ESSENTIAL

At LAC, various units, working groups and the
management team have been discussing the question
‘What is good leadership and how can we foster it in
our organization? over the last few months. It is
important to have strong leaders in the organization so
that we can work together to achieve our goals.
Sometimes it is easier to do the work ourselves, but if
we work in teams, more people can provide input and
learn from the process.

Within the newsletter team of LAC we discussed what
we believed is leadership and we collectively defined
it as ‘the process of coordinating and encouraging
group members to transfer knowledge to each other
and to work together to achieve our goals.’ Instead of
having one coordinator or chair for the team, we

A

bK 1k ¢FkarCatkm ngshibthtkar kigek I bNgCtysbdArbnglkar

LAC staff members use teamwork and co-operation to help our
organization achieveits goals.

eTAd | smaCknmyZenfkgfkm noedm,eFkarmKa Qéneqd
eTAd HeKaRedhrbseyg.

CnseGaykartd IminGksrbsrl - bRoFanttmyrh
eyg)anserccteFkarpashrankaTTIxstty - ceBatnaTen
erogral keAoCmg? — eFdechismeCknmyrbsikmGacdkyk
b TBesaFnBOBiRbQM kokaraknanvdeNrkarénkarsresr
karBPak% ngkare)dHBmpSymiGthTeGay )anTaneB 1 .

ViKCabTBesaFnEd ImanfbeyaCnxagNas — BeABHH

decided to rotate this responsibility so that everybody
could experience the challenge of guiding the process
of writing, discussing and publishing the articles on
time. It has been a useful experience because we all
had to remind our colleagues to meet deadlines and be
understanding towards the work that made it difficult
for them to do their task! We acknowledged that you
do not have to be the director to be aleader; we can al
be leadersin our own field.
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eyqTagGsKartur Dka I shktaTagGs  BalbrecTénkar
iC noftueGaymankartsqy I GBargard Ip Invp 1 )ik
oeBeHBeK kokarbeB g nvtneTrosBkeKendt. eyg)nTTl
sal fa GkmnmanCaRbFan EEGKCaGkdknamsk ehyeygTag
GsKaGacCaGkdkna enikgEpkrbseygerog2xn)an.
kartKbRKgrbsGgkar Cny Epke, i énkmCa Janng
kBoeFkarBPakSepgEcBrebabepi? énkearkardkna. KNHKb
AKorbsGgkarent cokayeTACaGkakna Ed I sabeyab Irbs
bKIk ehyGacshkarCamyBkeK — edm ¢oafsayhBatd
BkekRERDQmmx. vaTamTareGay mankarGEFE ngeNay
B leom, CECKCamy/KaeTAvg eThmk s EtKanbBaekteLg
palkedsy  bEnfKanEtBRQgTnakTngeGaykantt IRbesr
beNH. “BtCa)aneronBshesvktitxr GBFsthtverobcBF
Che DogEbbNa Rbsnebmanfukstctc.
vamnEmnCakargays leTkgkareFCadknad D . B
X eygeX g RbFanrbseygdkdegmevg? - eday sarkatman
GarmNFakBoEtrgnusBiFGmy  CiBessendtkkatsgrk
fuka srabgabnabeTot. bK kRKbrbmankarmma j kxagNas
nomankarTT I xsRtvepSgKa TagentkoGakar nggkiGgkar.
eyg)iny IBmfa  eygrtvedeBlevla edm KiTddsh
esvkta  enkgkargarbsBkeK  ngcNayeB ledm,eronBKs
éThv J eTAmkCnseGay karepat ¢The IEtkargarpal xnrbsBk
eyg. KN3KbRKggmanbNgedm,eGayveksy CaiCman ng
eFkarGPVDE oK HkeaayeFkareIkTket ngbNHONz D mn
fiBkeKrv EbN&T eygGacedreThkaryalyrbse)an.
Casrhmk “cgbgag fa “mankareB j ctxagNas ciBf
PaBCaGkdknarbshK IRKbrhenikgGgkar Cny Epke,ab Eal
Janbga j BRKHCam A danmyRbcaéf . vamnEmnCakargays|
6T bEnvekanEtmanfbsTPaB  ngmankareB j ctEfmeTot
endeB NEd I ey geFkarmKa ey vFKARTKa eThy g eThmk.

The management of LAC aso has been discussing
different leadership styles. The management team of
LAC would like to be leaders who listen to the staff
and cooperate with them to solve any problem that
they may face. This requires patience and aso taking
time to talk to each other — even if there is not an
immediate ‘problem’ but just to strengthen the
relationship. | have redly learned from my
Cambodian colleagues how to have a good party that
requires alow budget!

It is not easy to be a good |leader. Sometimes we see
our director sigh deeply behind his desk because he
feels burdened by something — often this is the next
funding request. Everybody is very busy and has
different responsibilities, both insde LAC and
externally. We agreed that we have to make more time
to support our colleagues in their work and take the
time to learn from each other instead of only being
focused on our own work. The management team
aims to be positive and stimulate staff development.
No matter how busy they are, you can always walk in
their office.

Concluding, | would like to express that | am very
proud of the leadership all people in LAC show on a
daily basis. It is not easy but much more efficient and
rewarding when we work together in a supportive

way.



