
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

cMNgeCIg  
karXMuxøÜnelIsnItiviFI 

CakarrMelaPelI 
siT§imnusS 
TMB½r 1 

  

karkat;eTastMrwm 
TMB½r 6 

 
sar³sMxan; énCMnYy 

Epñkc,ab; 
TMB½r 8 

 
 

r)aykarN_sþIBIerOgkþI
RBhµTNÐelx466 
cuHéf¶TI10 Exvicäika 

qñaM2004 
TMB½r 10 

 
 
 

r)aykarN_sþIBIerOgkþI
BIextþesomrab 

TMB½r 15 
 

RtUvkarkat;eTas 
ExµrRkhmb¤eT? 

TMB½r 16 

 
enAmankarerIseGIg 
kñúgRbB½n§yutþiFm’ 

TMB½r 18 
 

PaBCaGñkdwknaMl¥  
nigkargarCaRkum 
KWmansar³sMxan; 

TMB½r 20 
 
 

CONTENTS 
 
Excessive Pre-
trial Detention: 
Violation of 
Human Rights 
Page 1 
  
Judges 
Sentencing 
Innocent People 
to Save Face 
Page 6 
 
The Importance 
of Legal Aid 
Page 8 
 
 
Report on 
Criminal Case 
466: Battered 
Wives Syndrome 
Page 10 
 
Case Report 
from Siem Reap 
Page 15 
 
Black or White?: 
Need for 
Tribunal 
Questioned by 
Some 
Page 16 
 
Discrimination in 
the Legal System 
Page 18 
 

 
Good Leadership 
and Teamwork is 
Essential 
Page 20 

 

karXMuxøÜnelIsnItiviFI CakarrMelaPelIsiT§imnusS 
 

 m>l Cakumaramñak; EdlmanGayu14qñaM. Kat;CakUnRbusc,geK Edlman
bgb¥ÜnbInak;rs;enACamYymþayenATIRkugPñMeBj. RKYsarKat;RkIRkxøaMgNas; ehIy
Bi)ak nwgEsVgrkGaharRKb;RKan;edIm,IciBa©wmCIvit. mþayrbs; m>l manmuxrbrlk;
RtIenApSar. enAeBléf¶ m>l eTAeronCaFmµta ehIybnÞab;mkKat;edIrerIseGtcay. 
edaymanR)ak;cMNUltictYcKat;rk)anRKan;EtGacTijcMNIGaharbnþicbnþÜcsMrab;ecos
vagkareRskXøankñúgRKYsarEtb:ueNÑaH. edayehtuKat;CakUnc,geK m>l manGarmµN_

Issue 9 January 2006 

EXCESSIVE PRE-TRIAL DETENTION; 
VIOLATION OF HUMAN RIGHTS 

 
M.L. is a fourteen year old boy. He is the oldest of three siblings and 
lives with his mother in Phnom Penh. His family is extremely poor 
and has barely enough money to survive. M.L.’s mother works at the 
market selling fish. During the day M.L. attends school and after 
school he picks up paper from the market for recycling. With the 
small amount of income he makes from this work he can buy just
enough food for the family to avoid hunger. Due to the fact that he is 
the oldest child, M.L. feels responsible for making more money for 
his family.  
                 Continued page 3…

karRsavRCavEdleFVIeLIgeday LAC bgðajfa karXMuxøÜnelIsnItiviFIxus c,ab; 
KWBitCamanenAkñúgcMeNamyuvCnkm<úCa EdlRtUv)anCab;XMuXaMg . 

Research conducted by LAC reveals that excessive pre-trial detention is 
prevalent amongst imprisoned Cambodian youths.  
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tmkBITMB½rTI1>>>>>>> 
TTYlxusRtUvkñúgkarEsVgrkfvikabEnßmsMrab;RKYsar. 
CamYynwgmitþPkþibInak; Kat;)ansMerccitþeTAbøn;ykExSkBIRsþImñak;. 
enAeBlEdlBYkeKkMBugbMrugbøn;RsþIenaH BYkeK RtUv)ancab;xøÜn
edaymRnþImansmtßkic© ehIyeRkaymkRtUv)anRBHraCGaCJaecaT
Rbkan;BIbTbøn;. bnÞab;mk m>l RtUv)anCab;XMu. eRkayBI)an
Cab;XMubeNþaHGasnñ ry³eBl5Exmk krNIrbs;Kat;RtUv)anelIk
mkeFVIsvnakar ehIy dak;eTas m>l eGayCab;Bn§naKar5qñaM. 
 

m>l )anCab;XMubeNþaHGasnñry³eBly:agyUr ebIKitmkdl; 
eBl)ansvnakar. kñúgkrNIenH ry³eBlénkarXMuxøÜnbeNþaHGasnñ 
kñúgry³eBlBIrExsMrab;bTelµIsdUcCabøn;. dUecñHkarCab;XMurbs; 
m>l KWCarMelaPelImaRta37 sßiteRkamcMnucK énGnusBaØasþIBI 
siT§ikumar (CRC) EdlEcgfa ral;karcab;xøÜn karXMuxøÜn kardak;

Continued from page 1… 
Together with three friends he decided to rob a 
woman of her necklace. Whilst they were attempting 
to rob the woman they were apprehended by the 
police and were later charged with robbery by the 
prosecutor. M.L. was subsequently placed in 
detention. After eight months of pre-trial detention, 
his case finally came to trial. After finding M.L. guilty 
the judge sentenced him to five years in prison.  
 
M.L. had been held in detention for an excessive 
period of time before being tried. In this case the 
duration of pre-trial detention was eight months, even 
though - according to the law – a juvenile may be held 
for only two months for a crime such as robbery. 
 
Thus M.L.’s detention was a violation of article 37(c)
of the UN Convention on the Rights of the Child 
(UNCRC) which states that the arrest, detention or 
imprisonment of a child shall be in conformity with 

[Cab;Bn§naKarrbs;kumarRtUveFVIeLIgedayRsbc,ab; ehIyRtUv)an 
eRbIR)as;RKan;EtCaviFancugeRkay Edlmanry³eBlxøIsmrmü 
bMput. km<úCa)anpþl;sc©ab½nelIGnusBaØaenHenAéf¶TI 15 Extula 
qñaM1992 edayBMumankareRKagTuk. enHmann½yfa km<úCa)anyl;
RBmGnuvtþelIkarkarBarsiT§irbs;kumar EdlmanEcgkñúg GnusBaØa 
sþIBIsiT§ikumar edayBMumankarelIkElg. 
 

c,ab;G‘untak;maRta 14 ¬1¦ Ecgfa manEtecARkmeT Rbsin 
ebI)anesñIeLIgedayRBHraCGaCJa GacsMercdak;CnCab;ecaTkñúg 
Bn§naKar ehIyRbsinplvi)akfa rt;eKcxøÜn b¤minmkbgðajxøÜn 
edaymUlehtufa min)anbMeBjnUvktþamYycMnYndUcCa Kµankargar 
KµanRKYsar b¤pÞHsMEbg b¤edaymanehtuplfa CnCab;ecaTGac 
man\T§iBlelIsakSI b¤dMeNIkarénkaresIubGegát. TImYy Kµanehtu
plc,as;las;NamYysMrab;ecARkmkñúgkarsMercXMu xøÜnCnCab;ecaT 
elIsnItivFIy:agdUecñHeT vahak;bIdUcCaKµanehtupl eRKaHfñak;Na
mYykñúgkareKcxøÜn b¤minbgðajmux edaysarmþayrbs;Kat;Gac
Tak;Tg)an ehIyEfmTaMgFana)anfa m>l nwg bgðajmuxenAeBl
svnakar. TIBIr Kat;mankargareFVI ehIymanRKYsaremIlEfKat; 
Kat;cUleroneTogTat; ehIyminmankarecaTRbkan; faKat;man
RbRBwtþbTelµIsBImunmkeT. TMnas;EbbenH)anekIteLIgyUrmk 
ehIy RbeTskm<úCa)anRbQmmuxnwgbBaðad¾mhima cMeBaHkarXMuxøÜn
elIsnItiviFIenH. karXMuxøÜnbeNþaHGasnñmann½yfa KWCakMLúgeBl
XMuxøÜnrbs;CnCab;ecaTrhUtdl;éf¶svnakar. krNIxagelICakrNI 
mYy kñúgcMeNam]TahrN_CaeRcIn EdlkñúgenaHCnCab;ecaT RtUv)an
Cab;XMubeNþaHGasnñGs;kMLúgeBly:agEvg. 
 

the law and shall be used only as a measure of last 
resort and for the shortest appropriate period of time. 
Cambodia ratified this Convention on October 15, 
1992, with no reservations. This means that Cambodia 
agreed to implement all the protections and rights for 
children in the CRC with no exceptions. 
 
UNTAC law article 14 (1) states that only the judge, if 
so petitioned by the prosecutor, may decide to keep an 
accused person in prison, and only if there is a risk of 
escape or non-appearance due to the absence of such 
factors as a job, a family, a home, or if there is reason 
to believe that the accused will influence witnesses or 
the conduct of the investigation. In M.L’s case there 
was no apparent reason for the judge to decide to keep 
him in detention for this excessive period of time. 
Firstly, there had been no real danger of escape or 
non-appearance, as M.L’s mother had been contacted 
and she had guaranteed that M.L. would have shown 
up for his trial. Secondly, he had a job and family to 
look after; he was attending school regularly and had 
never been accused of a crime before. 
 
It has been this way for a long time. Cambodia faces 
immense problems with excessive pre-trial detention. 
Pre-trial detention means the duration of time the 
accused is held in detention until the date of the trial. 
The case mentioned above is only one of many 
examples in which the suspect has been held in pre-
trial detention for an excessive period of time.  
 
Even though Cambodian law states very clearly the 
maximum duration of pre-trial detention for adults and 
minors, in practice unfortunately the laws are largely 
ignored and suspects are held much longer in pre-trial 

c,ab;RbeTskm<úCa Ecgy:agc,as;fa karXMuxøÜnbeNþaHGasnñ Ca 
Gb,rma >>>> Etc,ab;TaMgenaHRtUv)aneKmineGIeBITalEtesaH 

Cambodian law states very clearly the 
maximum duration of pre-trial 

detention ... the laws are largely ignored’ 
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eTaHbICac,ab;RbeTskm<úCa Ecgy:agc,as;nUvGb,rma énkarXMuxøÜn
beNþaHGasnñcMeBaHnItiCn b¤GnItiCnk¾eday EtcMeBaHkarGnuvtþn_
pÞal;vij c,ab;minRtUv)aneKeGIeBI ehIyCnCab;ecaTRtUvCab; 
XMubeNþaHGasnñelIsBIc,ab;)ankMNt;. karGnuvtþn_EbbenHvapÞúy
nwgc,ab; énRbeTskm<úCa ehIyk¾CakarrMelaPelIsiT§imnusSpgEdr 
¬bEnßmBIelIenaHeTot RbB½n§c,ab;énRbeTskm<úCa )anRbQmmux 
nwgbBaðac,ab; EdlTak;TgkarXMuxøÜnelIsnItiviFI EdlminRtUv)an
GnuvtþeLIgedaymanlkçN³RsbKñaedayecARkmnanaén 

detention than legally allowed. This practice 
contravenes Cambodian law and is a violation of 
human rights. In addition, Cambodia’s legal system 
faces the further challenge the laws with regard to pre-
trial detention are applied inconsistently by the judges 
of the various courts. 
 
UNTAC law article 14 (4), adopted in 1992, states 
that the duration of pre-trial detention must not exceed 
four months. This period may be extended to six 

tulakarepSg. 
 

c,ab;G‘untak;maRta14 ¬4¦ Edl)anEcgkalBIqñaM1992 )ankMNt;
BIry³eBl énkarXMuxøÜnCabeNþaHGasnñ minRtUveGayelIsBI
ry³eBlbYnEx. ry³eBlenHGacBnüaeBlrhUtdl;R)aMmYyEx 
RbsinebIcaM)ac;sMrab;karesIubGegát. GnItiCn GayueRkam13 qñaM 
minRtUv)anCab;XMubeNþaHGasnñ sMrab;RKb;mUlehtuTaMgGs; nig
eBlevlaNamYy c,ab;Ecgfa GnItiCnGayu13 eTA18qñaM minGac
Cab;XMubeNþaHGasnñ ry³eBlelIsBImYyExeT. ry³eBlénkar 
XMuxøÜnGacRtUvmanry³eBleTVdgeT RbsinGnItiCnenaHRtUv)an ecaT
Rbkan;BIbT]Rkidæ. maRta14 énc,ab; G‘untak;Ecgy:agc,as; fa 
rvagkumar nignItiCn.  

RbkarenHGacpÞúyeTAnwgmaRta 1 énc,ab;sþIBIkarXMuxøÜn
beNþaHGasnñ Edl)anGnum½teLIgenAqñaM1999 EdlEcgfa 
ry³eBlénkarXMuxøÜnbeNþaHGasnñ minRtUvelIsBIbYnExeT. eTaHbI 
Cay:agNak¾eday enAeBlecARkmeFVIesckþIsMerc ry³eBlenHGac 
bnþeTAdl;ry³eBlR)aMmYyEx RbsinebIcaM)ac;cMeBaHkaresIubGegát. 
maRtaenHKµankarEbgEck Cak;;lak;NamYy EdlRtUv)aneKeFVIeLIg 

months if justified by the requirements of the 
investigation. Minors under the age of 13 cannot be 
placed in pre-trial detention for any reason or any 
length of time. The law states that minors between the 
age of 13 and 18 may not be placed in pre-trial 
detention for more than one month. The length of such 
detention may be doubled if the minor is charged with 
a felony. UNTAC law article 14 makes a clear 
distinction between the law relating to adults and 
juveniles. 
 
This could be read to conflict with article 1 of the 
Duration of Pre-trial Detention Law, adopted in 1999, 
which states that the period of pre-trial detention in no 
case must exceed 4 months. However, upon the 
decision of a judge setting out the reasons, this period 
may be extended to six months if justified by the 
requirements of the investigation. In this article no 
specific distinction has been made between the 
application of law to adults and juveniles regarding 
the maximum length of time for pre-trial detention. 
The law as mentioned above regarding the Duration of 
Pre-trial Detention has worsened the situation for 

GnItiCnEdlRtUv)aneKkMBugsMPaskñúgkMLúgeBleFVIkarRsavRCavrbs; LAC 
Minors being interviewed during LAC’s research. 
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kñúgkarGnuvtþn_c,ab;cMeBaHGnItiCn nignItiCn cMeBaHry³eBl
Gb,brma énkarXMuxøÜnbeNþaHGasnñ EdleFVIeGayb:HBal;sßanPaB
kumar. enHGacbBa¢ak;y:agc,as;fa KWCaGMeBIrMelaPbMBanelI 
maRta3 énGnusBaØasþIBIsiT§ikumar. 
 

GgÁkar CMnYy Epñkc,ab; énkm<úCa kMBugeFVIkareq<aHeTArkkareFVIeGay
RbesIreLIgnUv]bsKÁTaMgenH edayBaMnaMyksßankarN_ énkarXMuxøÜn
beNþaHGasnñeGayGaCJaFrepSgmankarcab;GarmµN_. edIm,IsMerc
nUveKaledAenHGgÁkar CMnYyEpñkc,ab; énkm<úCa )anbegáItnUvRkum
kargarts‘UmtimYy. eKalbMNgénRkumenH KWedIm,IbBa©úHbBa©ÜlGñk
man\T§iBl Edlkan;tMENgkñúgrdæaPi)al Gñkneya)ay Gñkman
GMNacesdækic© edIm,IeGayBYkeKGnum½tc,ab; nigGnuvtþeKal
neya)ay saFarN³kñúgrbt;mYy Edlpþl;plRbeyaCn_dl;Gñk
manGMNacneya)aytictYc nigGñkmanFnFanesdækic©sþÜcesþIg. 
karebþCJamYykñúgcMeNamkarebþCJaCaeRcInrbs;raCrdæaPi)al dUc
Edl)anEcgkñúg yuT§saRsþctuekaN  KWedIm,Ipøas;bþÜr nigerobcM
EpnkaskmµPaB nigKMeragnana EdldwknaMeq<aHeTArkkMENTRmg;
RbB½n§c,ab; nigyutþiFm’ edayepþateTAelIkarbBa©b; nigkarbBa¢Ün
esckþIRBagc,ab;CamUldæannanaeTArdæsPaCati. enAeBlbc©úb,nñ
enH c,ab;EdlTak;Tgnwgkumar RtUv)aneFVIBRgageLIgdUcCa Rkm 
RBhµTNÐkumar nigc,ab;sþIBI yutþiFm’rbs;GnItiCn. enHCaCMhan
viC¢mankñúgeKaledARtwmRtUvmYy b:uEnþnwgenAEtmankargarCaeRcIn
eTot EdlRtUvkarsMerc. Rkumkargats‘UmtinwgeFVIkary:agsRsak;
sRsaM edIm,IbBa©úHbBa©Ül nigCMruj[GaCJaFrRKb;Can;fñak; edIm,Icat;
viFankarN_ nigshkarN_CamYyKñakñúgeKalbMNgedaH RsaybBaða
XMuxøÜnelIsnItiviFI nigkareKarBsiT§imnusS. 

children. This can be demonstrated as a violation of 
article 3 of the UN Convention on the Rights of the 
Child.  
 
Legal Aid of Cambodia is working towards the 
improvement of these obstacles by bringing the 
situation of pre-trial detention to the attention of the 
various authorities. To achieve this goal, LAC has set 
up its own advocacy group. The purpose of this group 
is to persuade and influence those who hold 
governmental, political, or economic power so that 
they will adopt and implement public policies in ways 
that benefit those with less political power and fewer 
economic resources. One of the commitments of the 
Royal Government as described in the Rectangular 
Strategy of the Royal Government of Cambodia is to 
change and prepare action programs and projects that 
will steadily reform the judicial and legal system, 
focusing on the finalization and submission to the 
National Assembly of draft basic laws. Currently, new 
laws regarding juvenile justice have been drafted such 
as the Penal Code Juvenile Law and the Law on 
Justice for Minors. This is a positive step in the right 
direction, but there still remains a lot of work that 
must be done. The advocacy group will work very 
hard to persuade and influence the various authorities 
to take action and cooperate with them regarding 
excessive pre-trial detention and the protection of 
human rights.
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karkat;eTastMrwm 
 
b r Gayu 17 qñaM KWCasisSeronfñak;TI7énsalaGnuviTüal½y
\nÞekasa. CnCab;ecaTrs;enACamYy»Bukmþay enAPUmisøRkam 
XuMsøRkam Rsukesomrab extþesomrab. muneBlXat;xøÜnCnCab;
ecaTFøab;Ck;eRKOgejóncMnYnBIrbIdg. kñúgkrNIenHmþayCnCab;
ecaT )anbwþgeTAbU:lIsfaCnCab;ecaT EdlCakUnrbs;Kat;)anlYc
luyKat;. EteRkaymkRtUv)antulakarbgVilkarecaTenH eTACa
bTelµIseRbIR)as;eRKOgejón. enAéf¶TI 02 Ex emsa qñaM 2005 
RbEhlema:g 5 l¶ac CnCab;ecaTRtUv)anb:UlIs)ancab;xøÜnenAmþúM
mat;sÞwgEk,rs<annaKenAxN³Edl xøÜnkMBugEtGgÁúyCECkElgCa
mYymitþiP½Rk ehIyXat;xøÜncMnYnmYyyb;rYcbBa¢ÚneTAtulakar. Cn
Cab;ecaTRtUv)an tulakarXuMxøÜnbeNþaHGasnñcMnYnmYyEx. enAéf¶TI 
05 Ex ]sPa qñaM 2005 CnCab;ecaTRtUv)antulakarkat;eTas
[Cab;KukcMnYn 01 Ex BIbTeRbIR)as;eKOgejón.  
 

karkat;eTastMrwm EtgEtekItCajwkBaaJb;cMeBaHCnCab;
ecaT CaBiesseTAelIBiruT§CnEdlRtUveKXuMxøÜnelIs b¤XuMxøÜnxus
c,ab; bBaðaenHKWCakrNI F¶n;F¶r nig GyutiþFm’cMeBaHCnCab;ecaT
EdlRtUvtulakarecjdIkaXMuxøÜn. enARbeTskm<úCaBMuTan;man

JUDGES SENTENCING INNOCENT PEOPLE 
TO TIME SERVED IN ORDER TO SAVE FACE

 

B.R is a 17 years old, grade 7 student at Entkorsa 
Lower Secondary School. He lives with his parents in 
Slor Gram village, Slor Gram commune, Siem Reap 
district, Siem Reap province. Before being arrested 
the accused had consumed drugs two or three times. In 
this case, the mother filed a complaint to the police 
that the accused, her son, had stolen money from her. 
Later, the judge changed the offence to drug 
consumption. On April 2, 2005, at about 5 o’clock, the 
accused was arrested by police at a riverbank nearby 
Spearn Neak (dragon bridge) whist he was sitting and 
chatting with his buddies. He was arrested for a night 
and then sent to court. He was temporarily detained by 
the court for a month. On May 5, 2005, the accused 
was sentenced a month imprisonment for drug 
consumption.  

 
Judges sentence innocent people to time served in 
order to save face when a culprit has suffered 
excessive illegal detention. This is a serious issue and 
is unfair for the accused, who has been illegally and 
excessively confined. No judges have yet been 
punished for this form of improper sentencing, and 

ecARkmNamañk; RtUv)aneKdak;eTas b¤Bin½ycMeBaHGMeBIEdlxøÜn)an
RbRBwtþxusqÁgmkelICnCab;ecaT dUcCakrNIkat;eTastMrwmenHenA
eLIyeT EdlTmøab;enHenAEtbnþrhUtdl;eBlbc©úb,nñ. erOgb>r 
KWCaerOgmYykñúgcMeNamerOgepSg²eTot. Kat;RtUv)antulakarkat;
eTas[Cab;Bn§naKacMnYnmYyExBIbT eRbIR)as;eRKOgejón. Tak;Tin
nwgeRKOgejónKWCabBaðaF¶n;F¶rsMrab;sgÁmkm<úCa      EdlkMBugEtRtUv 
)an)anQµÜjykeTAlk; nigEckcayeFIVcracrRKb;TisTITaMgenA 
tamTIRkug nigCnbT. eRKOgejón)anlukluy nigxUcxatRbCaCn
km<úCaya:gxøaMgsBVéf¶enH CaBiesseTAelIRsTab;yuvv½y. ekµgmYy
cMnYnEdlgaynwgTTYlrgnUvkarb:HBal; nigGUsTajBImnusSGaRkk; 
nigQµÜjTuc©ritedaysarfakaryl;dwgrbs;eKnUvmankMrwtTab. ekµg 
EdleRbIR)as;eRKOgejón KWCaCnrgeRKaHmñak;EdrtulakarKYrEt
BicarNa eTAelIbBaðaenH[)anl¥itl¥n; BIeRBaHGnaKtkm<úCasßitenA 
elIekµg CMnan;eRkay .  
 

karkat;eTastMrwmKWbNþalmkBIecARkmxøÜnÉg )ansMerccitþecjdIk
aXuMxøÜnCnCab;ecaT RCulenAmuneBlkat;ebIksvnakar ehIyRtUvEt

mUlehtuKWfa BlrdæsøÜtRtg; RtUv)ansMerc»Cab;eTas eday 
sarEtecARkm)ansMercxus cMeBaHbBaðadak;»Cab;XMu 

enAeBlsavnakar 
this practice is still going on in Cambodia.  
B.R’s case is only one example of many. He was 
sentenced to imprisonment for one month for drug 
consumption. Drug use is a serious problem for 
Cambodian society. Drugs are being sold and 
distributed by dealers everywhere, even in the most 
remote areas of the country. Drugs are easy to obtain 
and wreck havoc in the lives of both the drug users 
and the people around them.  It is especially harmful 
to teenagers. Children are vulnerable to being misled 
by drug dealers due to their lack of awareness. A drug 
consuming child is a victim of the drugs. Judges 
should seriously consider this matter, because the 
future of Cambodia rests on the welfare of the young 
generation.    
 
The reason that innocent people are sentenced to time 
served is that the judge wrongly decided the issue of 
detainment before trial, so they are forced to punish 
the accused for the respective term of the detention. If 
the judges don’t punish the accused for at least the 

‘The reason that innocent people are 
sentenced to time served is that the 
judge wrongly decided the issue of 

detainment before trial’ 
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bgçMcitþdak;eTas dl;CnCab;ecaTRtwmry³eBlénkarXuMxøÜnbeNþa
Gasnñ BIeRBaHfaebIecARkmminsMerccitþdak;eTaseTAelICnCab;ecaT
eTenaHvanwgeFIV[xøÜn)ak;muxminxan. edaysarEtKwtKUEtRbeyaCn_ 
nigekrþ_eQaµHrbs;xøÜnecARkmEbCaRbRBwtþGMeBIxusqÁg edayminKwtKU
BIplRbeyaCn_ ekrþ_eQaµH nigkitþiysrbs;CnCab;ecaT. Tak;TineTA
nwgkarkat;kþIeTAelIeQµaH b>r ebIeTaHbICaCnCab;ecaTRtUv)an 
tulakaredaHElg k¾edayk¾eQµaHCnCab;ecaTRtUv)ancuHenAkñúgbBa¢I
efáaleTas EdlbBaðaenHGacb:HBal;dl;kitþiys nigplRbeyaCn_
eTAGnaKtrbs;CnCab;ecaT. enHKWCakMhusrbs;ecARkmkñúgkar 
kat;kþIelICnCab;ecaT. emFavIrbs;GgÁkar CMnYy Epñkc,ab; én
km<úCa )ansaksYreTAelIkUnkþIrbs;xøÜnGMBIbBaðaeRbIR)as;fñaMejón Cn
Cab;ecaT)anR)ab;fa eKQb;Ck;vaehIy ehIyrUbeKk¾minEmnejón
fñaMEdr EtebItulakartMrUv[eKeTABüa)al eKsµ½RKcitþcUlxøÜneTA
Büa)al edIm,Ipþac;eRKOgejón. eyageTAelIc,ab;sþIBIkarRtYtBinitü
eRKOgejón maRta92)anEcgfa CnEdlRtUvCab;ecaTBIbTelµIs 
EdlmanEcgkñúgmaRta98 ebIBinitüeXIjfaCnenaHejónCatiBul
tulakarGacsMercbgçM[CnenaH eTATTYlviFanBüa)alsmRsb nwg
suxPaBrbs;xøÜnkñúgry³eBlGnuvtþnItiviFI. ebICnenaHTTYlkar
Büa)alrhUtdl;TIbBa©b;tulaGacsMercRtwmEteFIVkarRBmanb:ueNaÑH. 
kñúgmaRta96 EcgfakalebIGñkejónCatiBulRbRBwtþbTelµIs Edl
minFunlµmnwgkarpþnÞaeTasdak;Bn§naKar ehIyebICnenaHminEdl
RtUv)anpþnÞaeTasdak;Bn§naKaredayBüÜreTas b¤minBüÜreTaskñúg
ry³eBl 3qñaM knøgeTAeTenaH tulakarGacseRmcmindak;eTas
bu:EnþRtUvbgçMCnenaH[eTATTYlkarBüa)al. dUecñH b>r KYrEtTTYl
rYcputBIkarecaT Rbkan;BItulakarBIeRBaHfac,ab;dak;eTasEteTAelI
CnNaEdlejónfañMEtb:ueNÑaH elIsBIenHeTotebIeTaHbIfaeQµaH b>r 
ejonfñaMk¾eday k¾eKminsmTTYlCab;eTasEdr BIeRBaHCnCab;ecaT
suxcitþeTATTYlykkarBüa)altambBa¢aeBTü. b>r RtUvtulakar
kat;eTas[Cab;Bn§naKarcMnYn1Ex BIbTeRbIR)as;eRKOgejóntam
maRta 98 kMriteTasEdltulakardak;mkelICnCab;ecaTenH KWCa
kMriteTasGtibrima EdlecARkmminKYykmkGnuvtþelIkumarvapÞúy
nwgGnusBaØaGnþrCati sþIBIsiT§ikumarnigc,ab;RBhµTNÐGnþrkal. 
 

GgÁkar CMnYy Epñkc,ab; énkm<úCa )anxMxitRbwgERbgnwgykcitþTuk
dak;ya:gxøaMeTAelIkumar EdlRtUv)antulakarXMuxøÜnelIs b¤xusc,ab;
ehIykat;tMrwmeTas. müa:gvijeTotsUm[sßab½nBak;B½n§Binitü 
emIlnigdak;TNÐkmµeTAelI ecARkmNaEdlRbRBwtþxusqÁgxagelI.
cMeBaHecARkmKYr[EtykcitþTukdak;cMeBaHkumarmunnwgsMerccitþ dak;
eTasGIVmYyCaBiessecARkmRtUvEtcgcaMfaenAmaRta 37 ¬c¦én
GnusBaØasþIBIsiT§ikumar karXat;xøÜn karXMuxøÜn b¤ dak;TNÐkmµ KYrEt
ykCMerIscugeRkay. 

time of their pre-trial detention, they will lose face. By 
focusing on their own interests and honor, they inflict 
damage on the accused without considering the 
disadvantages to and reputation of the accused. In 
B.R’s case, even though the accused was released, his 
name is still registered in the criminal record, which 
will affect his honor and future opportunities. This is 
due to a mistake of the judge. A JLP lawyer enquired 
with the client about his drug consumption, and he 
said he had abandoned the drugs, particularity as he is 
not addicted, but if the judge requires that he undergo 
drug treatment, he will do so. According to Article 92 
of the Law on Control of Drugs, if upon examination 
someone accused under Article 98 is found to be an 
addict, the judge could compel him or her to accept 
drug treatment as appropriate for their level of health. 
If the addict completes the treatment, then the court 
will release them with only a warning, and without 
further punishment.  Article 96 states that if an addict 
has committed a petty crime and has not had a prison 
sentence imposed in the last 3 years, with or without 
suspension, the court may decide not to punish them, 
but may compel them to undergo treatment.  Thus B.R 
deserves to be acquitted by the judge because the sprit 
of the law punishes only the person who is addicted. 
Moreover even if B.R was addicted to drugs, he would 
not deserve to be punished, because he volunteered, 
and continues to volunteer, for treatment through a 
doctor’s order. B.R was sentenced to one month in 
prison for drug consumption under Article 98 of the 
Law on Control of Drugs. The punishment that the 
judge imposed was the maximum allowed, and the 
judge should not have decided such in the case of a 
minor, as it contradicts the International Convention 
on the Rights of the Child and UNTAC Criminal Law.
LAC is focusing attention on this issue and advocating 
for minors who are illegally detained or innocent and 
sentenced to time served in order for judges to save 
face.  LAC calls on the concerned ministries to 
investigate the practice of sentencing innocent people 
to time served and to punish those judges who abuse 
the law. Judges also must take into consideration a 
person’s status as a minor when determining 
punishment, and especially keep in mind that under 
Article 37(c) of the Convention on the Rights of the 
Child, arrest, detention or imprisonment of a child is 
to be a measure of last resort. 
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sar³sMxan; énCMnYyEpñkc,ab;
 

CMnYyEpñkc,ab; KWCasßab½nmYycMnYnEdlpþl;esvakmµEpñkc,ab; dl;
RbCaBlrdæTaMgLayNa EdlminGacmanR)ak;RKb;RKan;BwgBak;
emFavIÉkCn)an .  manGgÁkarCMnYyEpñkc,ab; mYycMnYntUcenAkñúg 
RbeTskm<úCa Edlpþl;CMnYyfvikaedayGgÁkarGnþrCati b¤RbeTs
pþl;CMnYynana edIm,Ipþl;karkarBartampøÜvc,ab; dl;RbCaBlrdæRkIRk 
nigCnEdlgaynwgrgeRKaH . kargarenHKYrEtRtUv)anTTYlbnÞúk 
mYyEpñkedayrdæaPi)al . 
 

GgÁkarCMnYyEpñkc,ab; maneKalkarN_TTYlkþIepSg²BIKña. Ca 
]TahrN_ GgÁkarCMnYy Epñkc,ab; énkm<úCa TTYlpþl;karkarBar
dl;CnCab;ecaT nig¼b¤ CnrgeRKaHNaEdlmkrkCMnYyEpñkc,ab;
muneK enAkñúgkrNIRBhµTNÐ .  GgÁkarCMnYy Epñkc,ab; énkm<úCa 
k¾CYykarBarerOgkþIrdæb,evNIpgEdr dUcCakrNIsµMúkUn kic©snüa 
karElglH CMelaHkargar nigTMnas;dIFøInana . GgÁkar CMnYy 
Epñkc,ab; énkm<úCa k¾pþl;karkarBarCUnkumarEdlmanCMelaHpøÜvc,ab; 
niigkumarEdlCaCnrgeRKaH dUcCakñúgkrNI rMelaPesBsn§v³ kar
CYjdUrmnusS nigkarekgRbv½Ba©elIBlkmµkumar . 
 

CMnYyEpñkc,ab;enAkñúgRbeTskm<úCa KWenAmanlkçN³xVHxat eday
sMGagfa FnFanmnusS nigFnFanhirBaØvtßú énGgÁkarCMnYyEpñk
c,ab;TaMgenaH enAmankMritenAeLIy . CaeKalkarN_rdæaPi)al 

THE IMPORTANCE OF LEGAL AID 
 
Legal aid is the name of any of several programs that 
provide legal services to people who cannot afford 
private lawyers/attorneys at law. There are few legal 
aid organizations in Cambodia funded by international 
organizations or donor counties to provide legal 
presentation to the poor and vulnerable people. This 
task should be partly the responsibility of the 
Cambodian government.  
 
Legal aid organizations have different case intake 
policies. For instance, LAC offers to provide legal 
representation to accused and/or victims (whoever 
comes first) in criminal cases. LAC also handles civil 
cases involving such matters as adoptions, contracts, 
divorces, labor disputes and land disputes. LAC 
provides legal representation to children in conflict 
with the law and victims of offenses such as rape, 
trafficking and labor exploitation. 
 
Legal assistance is not sufficient in Cambodia due to 
the fact that the organizations have limited human and 
financial resources. In principle, the government 
should set a small budget line for legal aid services for 
people who cannot afford to pay for private lawyers. 
However, legal aid organizations now depend totally 

‘The most important principle is that, at 
the end of the process, [LAC]’s clients 

received fair trials.’ 

KYrEtbegáItxÞg;fvikatUcmYYy sMrab;esvakmµCMnYyEpñkc,ab; dl;
BlrdæTaMgLayNa    EdlminGacmanlT§PaBEsVgrkemFavIÉkCn
)an .  dUecñHehIyGgÁkarCMnYyEpñkc,ab;enaH GacRbtibtþiskmµPaB 
rbs;xøÜn)anGaRs½yTaMgRsug elICMnYyfvikarbs;GgÁkarGnþrCati b¤ 
RbeTspþl;CMnYynana EdlRsLaj;yutþiFm’ nigsnþiPaB . 
 

sYrfaetI GgÁkarCMnYyEpñkc,ab; )anpþl;esvakmµEpñkc,ab; EdlRtUv
karenAkñúgsgÁmkm<úCal¥RKb;RKan;ehIyb¤enA cMelIyKWfa CabrimaN 
dUcEdl)anniyayxagelI manGgÁkarCMnYyEpñkc,ab;mYycMnYntUc 
ehIymanRbCaBlrdæeRcInelIslb; EdlmanCMelaHxagpøÜvc,ab; 
ehIyRtUvkarkarBar . enAeBlsYrsMNYrenHdl;GñkTTYlBt’man
enAGgÁkarCMnYy Epñkc,ab; énkm<úCa  BYkKat;EtgEtniyayfa man 
mnuusSy:ageRcInmkrkGgÁkar ehIyesñIsMuCMnYYyEpñkc,ab; ehIyBYk
Kat;)anraykarN_fa Kat;)aneXIjmnusSCaeRcInEdlepÞrBIGgÁkar
c,ab; nigGgÁkarsiT§imnusSepSg² rYmman  CDP, CLEC, 
CWCC, ADHOC, LICADHO.l. ehIymaneBlxøH 
GgÁkarCMnYy Epñkc,ab; énkm<úCa k¾)anepÞrerOgkþImYYycMnYndl;GgÁkar

eKalkarN_sMxan;enaHKWfa enAcugbBa¢b; éntMeNIrkartulakar 
kUnkþIrbs; LAC TTYl)ansavna RbkbedayyutþiFr 

on financial supports from donor countries and 
international organizations that love peace and justice. 
Asked whether the legal aid organizations provide 
adequate legal services needed in the Cambodian 
society, the answer is that, in terms of quantity, there 
are few organizations but there are too many people 
who have legal conflicts and need legal 
representations. When asking the receptionists 
working at LAC the question, they said that many 
people coming to ask for legal presentation and they 
reported many people have been referred from other 
legal and human rights organizations such as CDP, 
CLEC, CWCC, ADHOC, LICADHO, etc and 
sometimes, LAC refers cases to other legal 
organizations as well. In term of quality, legal aid 
organization’s lawyers provide highly qualified legal 
representation because they are not afraid of having 
legal argumentation in court room. When they are not 
satisfied with decision and legal procedure they will 
file complaints to the higher courts or authorities for 
intervention. 
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One question is usually asked of legal aid lawyers: 
what happens to their clients if there is no lawyer to 
represent them at the court? Lawyers can at least help 
their clients to guarantee fair trials for them. They add
that they do not promise to help clients win the case, 
but the most important principle is that at the end of 
the process their clients received fair trials. Through 
this clarification it is clear that clients hardly receive 
fair trials if there is no lawyer to represent them. 
 
To the question of whether the clients receive fair 
trials when they do get help from legal aid lawyers, 
there are two responses. Firstly, with help from the 
lawyer, they can receive fair trials if the adverse party 
is also poor. Secondly, even with help from the 
lawyer, they may not receive fair trials, if the adverse 
party is rich or powerful person. In this case, it does 
not mean that the lawyers are incompetent, but judges 
and prosecutors have too much discretion and there is 
no code of ethics for the judges and prosecutors. What 
is more, judges and prosecutors are motivated by 
corruption. To ensure fair trials for their clients, legal 
aid lawyers have to work much harder. They have to 
deal with big caseloads, as well as working to change 
the judge and prosecutor’s mindset and to help kick 
start judicial reform. 
 
In conclusion, as presented above legal aid is very 
important but the state has not yet fulfilled its 
obligation to guarantee equal protection before the 
law. Therefore, the legal aid organizations have to 
bear a heavy burden. In the meantime, the legal aid 
organizations in Cambodia are trying to persuade the 
Cambodian government to set a small budget line to 
contribute to the legal aid program, and the
international community to provide more support to
the legal aid system. 
 
 
 

c,ab;epSg²pgEdr . CaKuNPaBemFavICMnYyEpñkc,ab; pþl;kar
karBaredaymanRbsiT§PaB BIeRBaHKat;minjejItnwgeFVIkarCECk
EvkEjkpøÜvc,ab;enAcMeBaHmuxtulakareLIy . enAeBlEdlKat;min
eBjcitþnwgesckþIsMercrbs;tulakar b¤nItiviFIc,ab; Kat;EtgEtdak;
BakübNþwgeTAtulakarfñak;x<s; edIm,ICYyeFVIGnþraKmn_tamc,ab; . 
 

sMnYrmYy EdlRtUv)aneKEtgEtsYrdl;emFavICMnYyEpñkc,ab; faetI
manGVIekIteLIgcMeBaHkUnkþIrbs;eK RbsinebIKµanemFavICYyBYkeK enA
cMeBaHmuxtulakareT BYkKat;)anniyayfa GVIEdlKat;GacCYykUnkþI
rbs;Kat;)an KWFananUvsvnakaryutþiFm’CYnkUnkþIrbs;BYkKat;. BYk
Kat;bEnßmeTotfa kñúgnamBYkKat;CaemFavI Kat;minGacFana CUnkUn
kþIeGayQñHkþIenaHeT b:uEnþGVIEdlCaeKalkarN+_sMxan;enaH KWfaenA
cugbBa©b;énnItiviFI kUnkþIrbs;Kat;)anTTYlnUvsvnakarRbkbeday
yutþiFm’. tamry³karGHGagenH eyIgGacsnñidæany:agc,as;fa 
kUnkþIkMrnwgTTYl)ansvnakarRbkbedayyutþiFm’ RbsinebIKµan
emFavIkarBarBYkeK.  
 

sMNYrmYyepSgeTotsYrfa etIkUnkþIPaKeRcInTTYl)ansvnakar
yutþiFm’enAeBlEdleKmanCMnYyBIemFavI CMnYuyEpñkc,ab; BYkeK
EtgEteqøIyfa manmeFüa)ayBIr. TI1³ edaymanCMnYyBIemFavI 
BYk eKGacTTYl)ansvnakaredayyutþiFm’ RbsinebIPaKImçageTot 
CaCnRkIRkEdr. TI2³ eTaHbICamanCMnYyBIemFavIk¾eday BYkeKkMr
TTYl)ansvnakaryutþiFm’ RbsinebIPaKImçageTotCaGñkman b¤Gñk 
manGMNac. kñúgkrNIenH minEmnmann½yfa emFavI CMnYyEpñkc,ab;
GsmtßPaBenaHeT b:uEnþmann½yfa ecARkm nigRBHraCGaCJa man
qnÞanusiT§ix<s;eBk KYbpSMnigGvtþmanénRkmsIlFm’rbs;ecARkm 
nigRBHraCGaCJa. CagenHeTAeTot ecARkm nigRBHraCGaCJa man
sPaBeTarTn;eTArkGMeBIBukrlYy. 
edIMm,IFanasvnakaryutþiFm’cMeBaHkUnkþIrbs;xøÜn emFavICMnYyEpñkc,ab; 
RtUvEteFVIkareGay)ankan;EtxøaMgeLIg. BYkeKRtUvEtedaHRsay
cMeBaHbnÞúkerOgkþId¾eRcIn k¾dUcCaxMRbwgERbgeFVIkaredIm,Ipøas;bþrpñt;
KMnitrbs;ecARkm nigRBHraCGaCJa nigedIm,ICMrujeGaymankarcab;
epþIm énkarEkTMrg;RbB½n§ tulakar. 
 

CaTIbBa©b; dUcEdl)anerobrab;xagelI CMnYyEpñkc,ab; KWman
sar³sMxan;Nas; b:uEnþrdæaPi)alminTan;)anbMeBjkatBVkic©rbs;xøÜn 
kñúgkarFanakarkarBaredayesµI²KñaenAcMeBaHmuxc,ab;enAeLIyeT . 
dUecñHehIyGgÁkar CMnYyEpñkc,ab; RtUvEtTTYlnUvbnÞúkd¾EsnF¶n;
enH . CamYyKñaenHEdr GgÁkarCMnYyEpñkc,ab;enAkñúgRbeTskm<úCa 
kMBugEtBüayambBa©úHbBa©ÜlrdæaPi)al edImI,begáItxÞg;fvikatUcmYy
kñúgkarcUlrYmkñúgkmµviFICMnYyEpñkc,ab; ehIynigkMBugEtCMruj[shKmn_
GnþrCati pþl;karKaMRTbEnßmeTot cMeBaHRbB½n§enH . 
 

pþl;CMnYyEpñkc,ab;dl;Blrdæ km<úCaRkIRk 
CYyCMruj»tulakartMeNIrkarerOgkþIRbkbeday yutþiFr 

nigKµanGMeBIBukrlYy b¤lMeGog . 
Providing legal aid to Cambodia’s poor helps 

encourage court cases to be run fairly and without 
corruption or bias. 
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r)aykarN_sþIBIerOgkþIRBhµTNÐelx466 
cuHéf¶TI10 Exvicäika qñaM2004 

 

GgÁehtu³ C sr Gayu 39 qñaM ePTRsI mankUn5nak; RsI3nak; Rbus 
02 nak; rs;enAextþkMBg;qñaMg RtUv)anecaTRbkan;BIbTmnusSXat
edayectna eTAelIbþIeQµaH s D kalBIéf¶TI09 Ex vicäika qñaM 2004 . 
edaybþIeRbIGMeBIhigSa ¬vaynwgdMbg vaynwgéd ykkaMbit mkP¢g;k 
eCrRbmaf emIlgay¦ elInagerogral;éf¶Gs;ry³eBl 6 qñaMmk
ehIy ehIynagsuxcitþrs;enACamYybþICaerogrhUt.   BIrEx knøHmun 
éf¶ekItehtu nag )aneTAbþwgsuMElglHCamYybþI enAGaCJaFrPUmi XuM 
nigb:UlIsRsuk edaymankarGb;rMBIrdæGMNaceTAelIbþI b:uEnþ bþIBuME;kERb 
GtþcrikTal;EtesaH. luHdl;éf¶TI09 Exvicäika qñaM2004 bþIrbs;
nag)aneCrbeBa©avaydMnag edayeRbIdMbgb¤sSI nigcbkab; mkvay 
cMkMPYnéd ePøA Ekgéd rbs;nagbNþaleGaymansñamCaM. nagRKan;
Etrgmin)antbtedayeRbIkMlaMgxøaMgeTAelIbþIeT. enAeBlbþIyk
cbkab; edIm,IvayeGaynagsøab;enaH nagRKan;EtsÞúHeTAdeNþImyk
dgcbBIbþI ehIyxN³enaHnagminGacrt;eKc)an edaysar
RBYy)armÖ eTAelIGayuCIvitkUntUcEdlenAEk,renaH nagRKan;Etkar
BarxøÜnnag Etbu:eNÑaHxN³enaHbþI)ankan;xagt,Úgcb ehIy)an 
RbtayRbtb;eTAvijeTAmk rhUtdl;bþIPøat;édrbUtt,ÚgcbenaHRtUvcM 
b:HesotpáabþI²k¾dYlpáab;muxsøab;EtmþgeTA. nagRtUv)ancab;xøÜÞnenA
éf¶TI09 Exvicäika qñaM2004 ehIyRtUv)anXuMxøÜnenAéf¶TI11 Exvicäika 
qñaM2004 kñúgBn§naKarextþkMBg;qñaMg. 
 
GgÁc,ab;³ elakRsI Bwg yk;ehob CaemFavIkarBareGayeQµaH C 
sr edaymankaresñIsuMBwgBak;emFavI éf¶TI18 Exvicäika qñaM2004 
BICnCab;ecaTnigmankarKaMRTBIGgÁkar suIeGsDI RBmTaMgkarTTYl 
sÁal;BIelakecARkmesuIbGegát eL suIfun éntulakarextþkMBg;qñaMg.
elakRsIemFavI)aneFVIBaküsuMelIkElgkarecaTRbkan;elI eQµaH C
sr eTA elakecARkmesuIbGegát nigRBHraCGaCJa naéf¶TI15 ExFñÚ
qñaM2004 edaysMGageTAelI GgÁehtunigFatupSM énbTelµIsén
maRta4 én c,ab;sßanTMgn;eTasénbT]RkidæeXIjfaminsuIsgVak;Kña. 
sMGag eTAelIr)aykarN_rbs;b:UlIs KWCaTegVIbNþaleGaysøab;
edayGectna. ebIEp¥keTAelIFatupSMénkarkarBarCaFmµanurUb eXIj
fa manPaBsuIsgVak;Kña. luHdl;éf¶TI 05 Exmkra qñaM 2005 elak
RBHraCGaCJa)anecjdIkasnñidæansßaBrEkERbbTecaT BIbTmnusS 
XatedayectnamkCabTmnusSXatedayGectna. enAeBléf¶
svnakarnaéf¶TI16 Exmina qñaM2005 elakRBHraCGaCJa)aneFVIkar
ecaTRbkan;eTAelICnCab;ecaTeQµaH C sr BIbTmnusSXat eday
Gectna RbRBwtþienARsukbribUrN’ extþkMBg;qñaMg kalBIéf¶TI 09 Ex 
vicäika qñaM 2004 tam bBaØatimaRta40 énc,ab;RBhµTNÐGnþrkal

REPORT ON CRIMINAL CASE 466 DATED 
NOVEMBER 10, 2004 

 
Facts  
 

A 39-year-old female client has five children, 3 sons 
and 2 daughters. She lives in a village in Kompong 
Chhnang Province. She was accused of intentionally 
killing her husband on November 09, 2004. Although 
she was tortured every day, battered with a stick and 
by hand, threatened with a knife and insulted every 
day for 6 years, she was still together with her 
husband. Two and a half months before the fatal 
incident, she filed for divorce to the local authority 
and moved out of the house she was living in with her 
husband.  
 
On November 9, 2004 the husband went to her new 
home, insulted and hit her with a bamboo stick and a 
hoe. Her lower arm, thigh and elbow were bruised. 
She did not fight back. Their children were close by, 
watching the incident in fear. When her husband tried 
to kill her with the hoe, she rushed immediately to 
grab the hoe. In order to defend herself, she started to 
fight back. They attacked each other, the hoe slipped 
out of her husband’s hand and accidentally hit his 
temple. The husband fell face down on the floor and 
died. The wife was arrested on November 9, 2004 and 
detained on November 11, 2004. 
 
Law  
 
Mrs. Peung Yok Hiep, became her lawyer on 
November 18. This was supported by the Cambodian 
Social Development Center Organization and 
acknowledged by Mr. Le Si Ton, the investigating 
judge in Kampong Chhnang.  
 
At first, the prosecutor charged my client with 
voluntary manslaughter. However, according to the 
police report, the act was involuntary. Therefore I 
wrote a letter to the investigating judge and the 
prosecutor on December 15, 2004, in which I asked 
them to drop these charges. Article 4 of the Law on 
Aggravating Circumstances clearly states that for 
voluntary manslaughter the killing has to be 
intentional. Furthermore, she wrote that the element of 
self-defense should be considered. 
 
On January 05, 2005, the prosecutor dropped the 
voluntary manslaughter charges and accused the client
of involuntary manslaughter according to Article 40 of 
UNTAC law 1992. At the trial on March 16, 2005, 
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qñaM1992. elakecA RkmCMnuMCMrH Gin va:nvibul elakRBHraCGaCJa 
m:k; )a:nI nigemFavI Bwg yk;ehob )ansYredjedalCnCab;ecaT nig
sakSIxagCnCab;ecaTcMnYn05nak;. eRkayBIkarsYredjedaleTA
vijeTAmk eRkayBIkarsnñidæanecaTRbkan;rbs;RBHraCGaCJa nig 
eRkayBIkarsnñidæanrbs;emFavI edayEp¥keTAelIGgÁehtu edaysar
bþIKµankarTTYlxusRtUv kñúgRKYsarKitEtpwkRsaeRbIhigSaelIRbBn§kUn
CaRbcaM RbBn§CaGñkTTYlxusRtUvelIRKYsareTAvij ¬sMGagelIsakSI
TaMg05nak;¦ lixitKaMRTBIRbCaBlrdæcMnYn 21nak; nigGgÁc,ab;tam
maRta40 énc,ab;RBhµTNÐGnþrkal³ 
k-FatunItüanukUl³          
¬CnNaedayxVHkarRbúgRby½tñ edaykareFVsRbEhs edaymin
Rby½tñ b¤edaymineKarBtambTbBa¢aeFVIeGaysøab;Cnmñak;eTot
edayKµanectnaRtÚvmaneTasBIbTmCÆwm eFVImnusSXatedayKµan
ectna RtUvmaneTasdak;KukBI1qñaMeTA3qñaM.¦ 
x-Fatustüanum½t³ 
KWCaskmµPaB EdlmankarTb;Tl;elIkMlaMg   EdlbþIrbs;kUnkþInag´
)aneRbIGs;BIkMlaMgkaymuneRbobdUcGñkRbdal;TaMgBIrnak; mñak;Ca
GñkbeBa©jkarvaysMrukxøaMg edaymankMhwg ÉmçageTotRKan;Et
Tb;eday CMhrrwgmaM emøaHehIymçagEdlbeBa©jkMlaMgxøaMgenaH eFVI
eGayTn;éd ehIyRtUvcaj;kMlaMgcitþtsU‘rbs;KUPaKImçageToteRbob
dUcCakUnkþIrbs;nag´EdlxMTb;Tl;kan;xagdgcb. bþIkan;xagt,Úg
cbGñkkan;;xagcugcbGacpøas;bþÚrkayvikarrh½sCagNamYy vaCa
kal³eTs³Rbfucj:úcpg EdlCakal³eTs³bgçMeGaynagRtUvEt
karBarxøÜnÉgedayKµanCMerIsGVIepSgeTot     ehIynagKµanectnaeFVI 
eGaybþInagsøab;eLIy.  
K-FatuGtþenam½t³ 
-CakMhusGectnamincMeBaH 
-xVHkarRbugRby½tñedayeFVsRbEhs minnwksµanfa karRbRBwtþirbs;
xøÜnbNþaleGayman karGnþraydl;CIvitbþIdUecñHeLIy.   
mü:ageTot skmµPaBeFVsRbEhsenH naMeGaysøab;edaysarKat;
mineKarBdl;CIvitmnusS edayminykcitþTukdak;minRby½tñ nwkmin
dl;fa skmµPaBenaHnaMeGayGnþrayF¶n;F¶rdl;esckþIsøab; CaTMnak;
TMngehtu KWCaskmµPaBrbs;bþIEdl)anRbRBwtþimuneTIbTTYlpl 
dUecñHehIybNþaleGaysøab;mYyrMeBc. ebIelakecARkmyl;fa
kYnkIþnagxJúMmankMhusKWedaysarEtKat;tbtedayRbtayRbtab;eTA
vijeTAmkenaHKWKat;BuM)annwkdl;fa skmµPaBEdlKat;eFVsRbEhs
EtmYyBRBicEPñkenaHbNþaleGaymanmnusSsøab;esaH. 
 

nag´)anbBa¢ak;eTAelakecARkmCMnuMCMrHeTotfa³ sUmelakecARkm
emtþaBicarNaeTAelIsßanPaBsMraleTaskñúgmaRta68 énc,ab;
RBhµTNÐ GnþrkalEdlmanlkçN³dUcteTA³ 
1-RbvtiþrUbpÞal;xøÜnrbs; C sr fVIt,itEtnagmanbþI3Emn Et 

five witnesses were questioned by En Vanvibol, the 
Judge, the Prosecutor, and myself, Peung Yok Hiep. 
Based on their testimonies and a letter signed by 25 
people supporting my client, the judge found that the 
husband was irresponsible and always tortured the 
wife when drunk.  
 
Legal element 
 
‘Whoever is careless, negligent, inattentive, or fails to 
heed regulations and involuntarily causes another 
person to die will be accused of the misdemeanor of 
involuntary manslaughter and shall be liable to a term 
of imprisonment of 1 to 3 years’. 
 
Objective 
 
My client tried very hard to resist the powerful 
strength of her husband. It is like two boxers, one 
fighting aggressively and one resisting, so the one 
using all his power will get exhausted. That was why 
the hoe slipped out of the hand of my client’s husband 
and accidentally caused him to die. My client had no 
intention at all to kill him. 
 
 

RtUv)anecaTRbkan;BIbTsMlab;bþIrbs;nag  CamYykUn 
RsItUcrbs;Kat; . 

LAC’s client, who was charged with the murder 
of her husband, with her small daughter. 

 
Subjective 
 
This was an involuntary act. My client was careless 
and was not aware of the fact that her action was 
going to cause her husband’s death. If the Judge is of 
the opinion that it is her fault just because she fought 
back, it means that the judge does not consider that 
carelessness, just for a second, can cause someone to 
die. 
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nag)anbMeBjkatBVkic© CamataEdl)anciBa©wmkUnTaMgR)aMkñúg bnÞúk.
m:üageTotfVIt,itEtnagTTYlnUvsñamrbYspøÚvcitþ nigpøÚvkay BIbIþRKb;
Ebby:agNak_edayk_nagmintbtedaykayvacacitþeT. KWnags‘U 
RTaMeGabRkesab karBarPaBesµaHRtg;rkSaPaBes¶oms¶at;rhUt. 
-sßanPaBcrik 
kal³eTs³TaMgGs;enAkEnøgekItehtu EdlCaRbtikmµcM)ac;rbs;
kUnkþInag´KWCa³  
- karkarBar xøÜnbMeBjnUvlkçN³dUcteTA³ 
- karkarBarxøÜnedayRtUvc,ab; Rsbtamc,ab; b¤k¾CakarkarBarxøÜn
CaFmµanurUb. 
RBmCamYynwgkarEdlbþIeRbIGMeBIhigSa edaydMbg/BIgBg;/dMbgb¤sSI
nigcbkab; vayRbBn§mun. b:uEnþnagmanmeFüa)ay edIm,IedaHRsay
bBaðaenHKWnag)anbþwgsMuElglHbþIenAEtPUmiXuM rhUtb:UlIsyutþiFm’
Rsuk Etb:ueNÑaHedayPaBRkIRknagminGacbnþkþImkdl;tulakar
eLIy.    k_b:uEnþbþIrbs;nagKµanbgálkçNHsmrmüNamYyEdlKYr[ 
nagGnueRKaHeGaybþImkrs;enACamYyvijeLIy. cMENkbþIrbs;nag
ecHEtcg;mksMlab;nagTaMgBYCrhUtdl;kEnøgekItehtueTot. eKc
minrYcnagminGacrt;ecalkUn)anedaysar ebInagrt;eKcR)akdCa 
s D vaydl;kUneTot emøaHehIyedayKitdl;GayuCIvitkUn
EdlGnaKteTAnigkøayCa TMBaMgsñgb¤sSI rbs;RbeTsCati. nag
RtUvEteFVIedIm,IGacrs;ranmanCIvit 
-smRsbesµInwgkarEdlbþIvaynag 
-karvayxøÜnRbBnæenaHvaCaGMeBIGyutþiFm’EdlbþIvayRbBn§mun Edl
CaGñkbgáehtumun 
-kUnkþInag´eTIbEtRbRBwtþGMeBIenHCaelIkdMMbUg  
2- sßanPaBcM)ac;BIkarlubecalkñúgkareRCIserIsrbs;CnCab;ecaT 
edaymUlehtukrNIBiess ¬krNITal;RckEdlRbBn§KµanmeFüa)ay
GVIeTot EdlGaceRCIserIs)aneRkABIkarsøab;xøÜnÉg b¤søab;bþI Ca
kal³eTs³BiesseRcInEtlayLMnwgkarkarBarxøÜn edayRsbc,ab; 
b¤ CaFmµanurUb. 
elakRsI )anbnþbBa¢ak;dl;elakecARkmeTotfa³ 
{sUmelakecARkmemtþaBicarNaeTAelImaRtaTI70énc,ab;RBhµTNÐ
GnþrkaldUcteTA   “ KWCaeTasCab;Bn§naKar   bu:EnþminEmnCaeTas 
]RkidæbgçMeGayeFVIkarenaHeT edayRtUvBüÜreTasmYyEpñk)an Cn
Cab;ecaTminRtUv)anrgTNÐkmµcb;cugcb;edImeT RbsinebIxøÜnmin)an
RbRBwtþibTelµIs   mYydéTeTotEdlmanEcgkñúgbNþamaRtamun²
kñúgry³eBl5qñaMeRkaykarkat;eTasrbs;xøÜn.”  
3- RbsinebI C sr EdlCaRbBn§ehIyEdl)ansmøab;bþIGac
man  :eraKsBaØaRsþIbþIvaydM (battered women syndrome)
edaysarkaresIubGegÁtrbs;emFavITTYl)anBt’manBIsakSITaMg5rUb 
nigBIRbCaBlrdæTaMg21nak;  Edl)anKaMRT  C sr fanag)an

I said to the Judge: 
Please also consider Article 68 of UNTAC law which 
refers to extenuating circumstances: 
 
1. The client’s background: Although she had a 
husband, her husband had never shared the 
responsibility to look after the 5 children. She had 
been tortured, mentally and physically, yet she was 
very patient and never affronted her husband, neither 
verbally or nonverbally. She filed for divorce once at 
the local authority. Because of the poverty she could 
not go to court. Her husband had never changed his 
attitude towards his wife. He attempted to kill her and 
the children several times. She could not escape and 
leave the children alone. If she had done so, her 
husband would have killed them.  
 
2. The circumstances of the incident: The 
circumstances of the case rendered the actions of my 
client necessary, because she did not have a choice. 
She had to defend herself and fight back. Otherwise 
she would have been killed by her husband. It must 
also be considered that the husband battering her was 
illegal and that it was the first crime she committed. 
  
She continued: 
 
“Please, consider Article 70 of UNTAC law, which 
states: A prison sentence, with the exception of those 
for crimes, may be suspended totally or in part. In this 
case, the condemned person will not serve out the 
sentence unless s/he commits another crime,(…), for a 
period of 5 years after the judgment.” 
 
3. My client suffered from battered women syndrome. 
This finding can be based on the lawyer’s
investigations, the interrogation of the five witnesses
and the 21 people who supported the client’s
statement that she had been tortured by her husband 
for six years. 

 
A number of courts in many countries use ‘Battered 
Women Syndrome’ as a mental illness which can 
exculpate a women who kills her husband. 
- In January 2004, the Supreme Court in the 
Philippines accepted ‘Battered Women Syndrome’ 
and asked the lower court to reconsider a case in 
which a woman had killed her husband. The Court 
reduced the sentence from 14 to 6 years in prison and, 
in the end, released her. (‘Battered wife syndrome 
defense a first in RP courts’, posted: 1:13 AM (Manila 
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Time) Jan.25, 2004, by Rina Jimenez David. Inquired 
New Service. http://www.onlinewomeninpolitics.org/-
archives/04_0125_ph_vaw.htm.)  
- In Canada 1998, the Supreme Court took the 
Battered Women Syndrome as evidence, legal 
defense, to refuse the findings of the Court of Appeal 
which accused a woman who kill her husband. 
(‘Criminal law-self defense-Battered Wife Syndrome’, 
http://www.educ.sfu.ca/cels/new_lupdate7.html)  
- In the United States and England the court also used 
Battered Women Syndrome as evidence to excuse 
women who killed their partners, although there is 
some criticism. (‘Battered Women’s Syndrome: Help 
or Hindrance?’ http://www.jfw.org.uk/BWS.HTM) 

 
Because my client claimed that she did not suffer from 
the syndrome, I was not able to obtain any medical 
record proving that fact. At the trial she stated that she 
just protected herself from being battered and did not 
think of this crime. 
 
4. Furthermore, I asked the judge to consider the 
social factor that she has five children to look after. 
Who was going to take care of them? So I asked the 
judge to release her and let her look after the children 
who need care and attention as mentioned in the 
Convention of the Rights of the Child. According to 
this Convention, parents have to look after children 
and make sure that they get access to education and 
become proper citizens in society. The government 
and the civil institutions in Cambodia are not able to 
give children this kind of education and warmth. 

 
The final suggestion to the Judge in Kampong Chhnag 
Court was: `Please release her and let her be a good 
mother to her children who are studying at school.´  
 
My client was sentenced to 8 months in prison. This 
was divided into two parts: 4 months and half in 
prison and from 9/11/04 the rest suspended with 5 
years probation. According to Chapter 40, Article 68 
and 70 of UNTAC law, this judgment was pronounced 
in front of the prosecutor, the accused and the lawyer. 
A right of appeal was given.  
 
My client was released on March 24, 2005. She left 
the jail with her small daughter. 
 
 

TTYlrgeRKaHBIkarvaydMrbs;bIþKat;Gs;ry³eBl6qñaMmkehIy. 
tulakarmYycMnYnenARbeTsmYycMnYn)anTTYlyk eraKsBaØaRsþIbIþ
vayvaydMCaPsþútagsMrab;edaHbnÞúkRsþI EdlCab;ecaTBIbTsMlab;
bþI. kñúgExmkraqñaM2004enHenARbeTshVIlIBIn tulakarkMBUl)an
TTYlykeraKsBaØaRsþIbþIvaydMenH ehIybgÁab;eGaytulakarCan;
eRkam Edl)andak;eTasRbharCIvitRsþImñak;Edl)ansmøab;bþIeGay
CMnuMCMrHkrNIenaHeLIgvij. tulakarRkúúúgk¾)ankat;kIþeLIgvij ehIy
tulakarCan;x<s;k¾)anbnßyeTasKukBI 14qñaM mk 6qñaM vij enATI
bMputk¾bgÁab;eGayedaHElgRsþIenHEtmþg. 1(Battered wife 
syndrome defense a first in RP courts. Posted: 1: 
13 AM (Manila Time) Jan.25, 2004. By Rina 
Jimenez David. Inquirer News Service
http://www.onlinewomeninpolicics.org/archives 
/4_0125_ph_vaw.htm 
 

enAqñaM 1998 enARbeTskaNada tulakarkMBUl)anTTYlykeraK
sBaØaRsþIbþIvaydMCaFmµanurUb¬karkarBarCIvitrbs;xøÜn¦ ehIybdiesF
esckþIseRmcrbs;sala]TÐrN_Edl)andak;eTasRsþImñak; Edl)an
smøab;bþI. 2(Criminal law-Self defense. Battered Wife 
Syndrome), 
http:www.educ.sfu.ca/cels/new_lupdate7 .html          
enARbeTsGg;eKøsnigshrdæGaemrik tulakark¾TTYlykeraKsBaØa
RsþIbþIvaydM CaPsþútagedaHbnÞukRsþIEdlCab;ecaTBIbTsmøab;bþI
b¤sgSarEdr eTaHCamankartieTonBIRbPBxøH k¾eday. 3(Battered 
Women’s Syndrome: help or Hindrance? 
http://www.jfw.org.uk/BWS.HTM         fVIt,itEtnagxJúMmin 
)anshkarCamUyRbFanmnÞIreBTü edIm,IeGayKat;BinitüeraKsBaØa 
enHk¾edaysarkUnkþIrbs;nagxJMú)anR)ab;nagxJMúfa nagKµaneraKsBaØa
RsþIbþIvaydMeLIy. ehtuenHnagxJMúKµanekaslüvic½©yGIV edIm,ICUnkñúg
eBlsvnakarenHnag)aneqøIykñúgeBlsvnakarTaMgmUlfa nagkar
Bar xøYÜnEtb:ueNÑaH KWnagminnwksµanfanaMeGaybþIsøb;enaHeLIy. 
4- BiesssUmelakecARkmBicarNaelIktþasgÁmnagmankUn5nak;
kñúgbnÞÚk. etIkumara kumarITaMgR)aMnak;enHmanGñkNa CaGñkbI)ac;
EfrkSaeGaysikSa dUcmatabitaÉeTotEdlmanlTæPaBenaH. 
 GaRs½yehtuenHsMNUmBrelakecARkmemtþaedaHElg 
nag C sr edIm,IRbjab;ecjeTAEfrkSakUnTaMgR)aM EdlRtÚvkarPaB
kk;ekþABImþay dUcCakarEfrkSakarBarfñak;fñmcitþRsbtamGnusBaØa
sþIBIsiTæikumar KW«BukmþaymankatBVkic©EfrkSabi)ac;eGay)aneron
sURt edIm,IeGaykøayCakYnl¥ Blrdæl¥kñúgsgÁm. ebIEp¥kelI
raCrdæaPi)al b¤sgÁmsIvilvijeXIjfaKµanlTæPaBedIm,I bgálkçN³ 
gayRsYldl; BYkeKeGaykk;ekþAkñúgkarrs;enA nigkar sikSa)an
eLIy. GaRs½ydUc)anCMrabCUnxagelIsUmelakecARkm emtþaedaH 
ElgkUnkþInag´ eGay)anbMeBjtYnaTImþayrbs;kUnTaMg5nak;enHpg. 
-sMNUmBrcugeRkay rbs;CnCab;ecaTmk ecARkmCMnuMCMrH ¬tulakar
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extþkMBg;qñaMg¦ sMerc³ sUmeGayecARkmemtþa edaHElgnag edIm,I
bMeBjtYnaTICamþayl¥ RsbtambMNgrbs;kUnnagCanItiCnkMBug
sikSaenAeLIy. 

1- pþnÞaeTaseQµaH Ca saruM ePTRsI Gayu39 qñaM CnCatiExµr 
cMnYn08Ex EteTasenaHRtUvEjkCaBIrKW eTasKukcMnYn 
04ExknøH ehIyeTasEdlenAsl;RtUvBüÜrTaMgGs; Kitcab;BI 
éf¶cab;xøÜn ¬09¼11¼04¦ edayTukry³eBlsakl,gcMnYn
05qñaM BIbTmnusSXatedayGectna RbRBwtþienAPUmiesña XuM
xunr:g RsukbribUrN’ extþkMBg;qñaMg kalBIéf¶TI 09 Ex vicäika 
qñaM 2004 tambBaØatimaRta 40 maRta68 nig maRta70 
énc,ab;RBhµTNÐGnþrkal qñaM1992. 

2- salRkmenHCMnuMCMrH nigRbkasCasaFarN³cMeBaHmuxedIm
bNþwgCaRBHraCGaCJa CnCab;ecaT nigemFavIkarBar Cn 
Cab;ecaTTuksiT§ibþwg]T§rN_kñúgkMNt;c,ab; KitBIéf¶Rbkas
salRkmenHteTA. 
Ca sarMu RtÜv)anedaHElgenAéf¶TI 24 mina qñaM 2005. 
Kat;ecjBI Bn§naKar CamYynigkUnRsItUcrbs;Kat;. 

 
 

karesIubGegátrbs;emFavI GgÁkar CMnYy Epñkc,ab; énkmú<Ca sÁIBI 
GtÁcrit rbs;bIÁ  énRsÁI EdlCaCnCab;ecaT 

LAC lawyer investigating the behaviour of the 
accused woman’s husband. 
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r)aykarN_erOgkþIBIextþesomrab
 

bþIRbBn§RbCaCnExµrmYyKUr kMBugrs;enAextþesomrabGs;
ry³eBl20qñaM. enAqñaM 1985 BYkeK)ansg;hagmYyenAelIRTBü
sm,tiþsaFarN³rbs;rdæEk,rpøÜvextþ. BYkeKeRbIR)as;hagsMrab;
eKalbMngCMnYj nigrs;enApgEdr. hagrbs;BYkeKenAcMBImux
RTBüsm,tþiÉkCn EdlCa kmµsiT§irbs; }k}. enAqñaM 1985 BYk
eK)anTTYlkarGnuBaØatBI }k} sagsg;kUnxÞmmYyenAelIdIrbs;Kat;
Ek,rhagrbs;BYkeK. b:uEnþenAqñaM 1986 }k} )anesñIsMu[BYkeKerI
xÞm nigEpñkxøHénhagrbs;BYkeKedIm,I [manbnÞb;FMlµmsMrab;cUl 
Lan. m©as;hag)aneFIVtamehIy }k} eBjcitþ. eTaHbIya:gNa 
enAqñaM2001 }k} )anlk;RTBüsm,tiþrbs;Kat;eTA[ }x}. m©as;
fµI }x} )anesñIsMuBYkeKerI EpñkxøHénpÞH)ayrbs;BYkeKEdlenAelIdI
rbs;Kat;. edaymankar sMruHsMrYlcMeBaHmuxfñak;RsukPaKI)anQan
dl;kic©RBmeRBogmYYy. BIbIExeRkaymk }x} )anesñIsMu[BYkeKruHerI
ecalTaMgRsug enAhagrbs;BYkeKEdl enABImuxRTBüsm,tiþrbs;
Kat;. BYkeK)anRcanecal enAkaresñIsuM BIeRBaHfavaminsßitenA
elIdIrbs;PaKImçageTot b:uEnþvaenAelIdIsaFarN³ ehIykarecjcUl
RTBüsm,tiþrbs; }x} minRtUv)aneKhamXat;eT. eRkABIenHBYk
eK)anrs;enATIenaHGs;ry³ eBl 20 qñaM  edayKµanbBaða.  edIm,I
eFIV[BYkeKruHerIecjBIhag }x} )anbþwgeTAsmtßkic©Rsuk. 
BYkeK)anmkrkGgÁkarCMnYy Epñkc,ab; énkm<úCa edIm,IsMukarBwg
Bak;. enAéf¶TI 05 ExkBaØa qñaM2005 tulakar)anecjsalRkm
[BYkeK RtUvEtruHerIhagrbs;BYkeKkñúgry³eBl2Ex. salRkm
enHedaysMGagfa dIEdlBYkeKsagsg; hagenAqñaM 1985 minEmn
CakmµsiT§irbs;BYkeK. bnÞab;BI)anBiPakSa CamYykUnkþIrYcmkGgÁkar 
CMnYy Epñkc,ab; énkm<úCa )anbþwgBIsal RkmenaH. \LÚvenHkMuBug
rgcaMsala]T§rN_enATIRkugPñMeBj. salRkmEdlRtUv)anRbkas
CapøÚvkarKWKµansuBlPaBeT edayehtufa hagenAelIdIRTBüsm,tiþ 
saFarN³. dUecñHebI }k} minEmnCam©as; dIRsbc,ab; }x} Gñkbþwg
minmansiTi§bþwg[kUnkþIcakecjeT. eyageTAelImaRta 16 c,ab;
PUmi)al Edl)anGnum½tedaysPaCati enAéf¶TI 20 Ex kkáda qñaM
2001 manEtGaCJaFrmansmtßkic©b:ueNaÑH Edlcab;epþIm[Gñkkan; 
kab;dIsaFarN³ruHerI. 
maRta35 )anEcgpgEdrmanEtGaCJaFrmansmtßkic©b¤kñúgnamnIti
buKÁlsaFarN³b:ueNaÑHEdlGac bgçM[Gñkkan;kab;edayKµankmµ 
siT§ib¤kmµsiT§iminRKb;RKan;edIm,IcakecjBIGclnRTBü. tamTsSn³ 
GgÁkar CMnYy Epñkc,ab; énkm<úCa manEtrdæb:ueNaÑHEdlGacbBa¢a
[ruHerIxÞmRbsinebIdIenaHRtUvkar sMrab;eKalbMngsaFarN³. 
 

CASE REPORT FROM SIEM REAP 
 
A Khmer couple has been living in Siem Reap for 
over 20 years now. In 1985 they built a shop on state 
public property living next to a provincial street. They 
use the shop for commercial purposes but they also 
live there. Their shop is right in front of private 
property belonging to A. In 1985 they obtained 
permission from him to build a hut on his land next to 
their shop. However, in 1986 A asked them to remove 
the hut and parts of their shop so that there was 
enough room to access his property by car. The clients 
did so and A was satisfied. 
 
In 2001, however, A sold his property to B. The new 
owner B asked the clients to remove part of their 
kitchen which stood on his ground. By mediation in 
front of the district the parties reached an agreement. 
A few years later, B asked the clients to completely 
remove their shop in front of his property. They 
refused to do so, since it was not standing on his land, 
but on public ground and access to B’s property was 
not blocked. Furthermore, they have been living there 
for 20 years without problems. To make them remove 
the shop, B complained to the district court. The 
clients turned to LAC for help. On September 5th 2005 
the court ruled that they would have to remove their 
house within two months. This judgment was based 
on the grounds that the land they built their shop on in 
1985 did not belong to them. LAC, after consulting 
with the clients, appealed that judgment. It is now 
pending with the Appellate Court in Phnom Penh. 
 
The judgment should be overruled due to the fact that 
the shop the land is standing on is – and has been –
state public property. Therefore, although A is not the 
legal owner of the land, The complainant B does not 
have any right to the land, and no right to bring an 
action to have our clients evicted. Article 19 of the 
Land Law, which was passed by the National 
Assembly on July 20th 2001, states: ‘If an offender 
does not vacate his illegal acquisition within the time 
limit set by the competent authority, the authority 
shall begin proceedings to evict the offender from the 
land.’ Therefore only a ‘competent authority’ can 
bring an action to evict LAC’s client. Article 35 also 
states: ‘Only the competent authorities may, on behalf 
of the State and public legal entities, force occupants 
without title or insufficient titles to vacate the 
immovable property’ 
 
In this case, the person seeking the eviction is not a 
public legal entity. Nor is he claiming the LAC 
client’s property as his own. Therefore, under Articles 
19 and 35 of the Land Law, B has no right to force the 
eviction of LAC’s client. In LAC’s view, the State is 
the only entity that could order a removal of the hut if 
the land is needed for public purposes.  
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RtUvkarkat;eTasExµrRkhmb¤eT?
 

ehtuGIV)anCaExµrsMlab;Exµr?    sMNYrenHminEdlRtUv)aneqIøyeGay
)anRtwmRtUveLIy ehIyRbCaraRsÁExµrkMBugrg;caMkarbkRsayBnül;
cMeBaHsMNYrenH.      fIµ²enHrdæaPi)alCb:un   )anEføgfaCbu:nnwgCYy
]btßmÖTwkR)ak;cMnYn11>8landuløar edIm,ICYyCMrujeGaymankar 
kat;eTasExµrRkhm Edlkarkat;eTasenHCaTIsgÇwmrbs;RbCa
BlrdæExµr Edlrg;caMcMelIy nigPaByutiþFm’ faya:gehacNas;KYr
EtmanmnusSBIr b¤ bInak; TTYlxusRtUvcMeBaHkarsMlab;rgÁalmnusS
Gs;cMnYnCagmYylanR)aMBIrEsnnak; kñúgsm½yb:ulBt. müa:gvij
eTot karkat;eTasEdleRbIRbBn½§yutiþFmGnþrCatiCamUldæanenH  nwg
pþl;eGaymankarkat;eTasmYy RbkbedayPaBRtwmRtUv minmannUv
GMeBIBukrlYyNamYymkcYlrYmeLIy ehIykarkat;eTasenH nwg
CaKMrUmYyd¾l¥sMrab;RbBn½§yutiþFmkm<úCakñúgkarBRgwg nigCMrujRbBn½§
c,ab;km<úCa.  
k¾bu:Enþ k¾mankarRBYy)armµN_CaeRcInqñaMmkehIy BIsMNak;RbCaCn
ExµrnigGnþrCatikñúgkarnaM]RkidæCn Edlmanv½ycMNas;TaMgenaHmk
eFIVkarkat;eTasbnÞab;BImanGMeBI]RkidækmµekItmaneLIg. eTaHbICa
mankarGHGagfa nwgmankarkat;eTasExµrRkhmya:gNak¾eday 
k¾karkat;eTasenHenAminTan;R)akdenAeLIyeTfanwgRtUv)aneKerob
cMeLIg. ebIeTaHCaya:genHkþI GgÁkar CMnYy Epñkc,ab; énkm<úCa nwg
edIrtYnaTImYy EdlsnüafanwgeFIVeGaymansmiTi§plmYyd¾RbesIr 
nigCaGnþrCati. GIVEdlR)akdenaH KWfaRbCaCnExµrmYycMnYnFMman
karyl;dwgtictYcNas; b¤k¾mindwgEtmþgGMBIkarkat;eTas Edlnwg
CiteFIVeLIgenH. eKaledAénkarkat;eTasExµrRkhmenH minEmn
edIm,IvInicä½yeTaseTAelIGñkKaMRTrbbExµrRkhmTaMgGs;enHeT b:uEnþ
RKan;Etman bMNgEsVgyutþiFm’CUnCnrYmCatikm<úCa EdlTTYlrg
GMeBITaruNkmµya:gsahav edaykarEsVgrkmnusSmYycMnYneGay
mkTTYlxusRtUvcMeBaHmuxc,ab; GMBITegVIénkardwknaMrbs;xøÜn. 
b:ulBt)ansøab;enAqñaM 1998 k¾b:uEnþenAmansmmitþExµrRkhmCa
eRcInenArs;ranmanCIvitenAeLIyrYmman smmitþ eGog sarI smmitþ 
exov sMpn nignYn Ca. RbCaCnExµrRKb;rUbkMBugrg;caMemIlBYk
smmitþTaMgenaH QrenAkñúgsvnakaTTYlkarkat;eTasBIGMeBIsahav
yg;Xñg EdlBYkeK)anbBa¢a. “BYkTaMgenH)ansMlab;mnusS
rab;lannak; BYkeKKYrEtTTYlxusRtUvcMeBaH)abkmµEdl)ansag”
enHCasMdIrbs;CnCatiExµrEdlsuMminbeBa©jeQµaH. buKÁlikGgÁkar
CMnYyEpñkc,ab;mYycMnYn)anniyayfa ebIsinkarkat;eTasExµrRkhm
RtYv)aneKeFIVeLIg vanwgCabTBiesaFmYyd¾l¥sMrab;RbB½n§yutiþFm’
enARbeTskm<úCa. karerobcMeGayman karkat;eTasmYyd¾RtwmRtUv 
nwgCUyeGaykm<úCaykQñHelIvb,Fm’bc©úb,nñ EdlKµankardak;eTas
dl;CnelIµs. müa:gvijeTot karkat;eTaselIkenH nwgCaKMrUmYyd¾
l¥sMrab;GñktakEtgc,ab; nigecARkmTaMgLay edIm,Iykmk
Gnuvtþtam. ebItamRbsasn_elak CIva: ; CMnYykarc,ab;enAGgÁkar

BLACK OR WHITE?  
 

NEED FOR TRIBUNAL QUESTIONED BY 
SOME, SUPPORTED BY OTHERS 

 
Why did Khmer dare to kill Khmer? This question has 
yet to be answered and all Cambodian people are 
waiting for the explanation of the killing. The 
Japanese government recently stated that it will cover
Cambodia’s responsibility for 11.8 million dollars to 
push forward the Khmer Rouge Tribunal, inspiring in 
many Cambodians the hope of an answer and a 
measure of justice for at least a few of those 
responsible for the more than 1.7 million deaths 
during the Khmer Rouge regime.  
 
However, many Cambodians and international interest 
groups voice economic and spiritual concerns over 
bringing several elderly men to trial many years after 
their crimes.  Though slated for 2006, the Tribunal is 
still not a certainty, nor is the role that LAC will play 
in what promises to be a monumental international 
production. Because of the huge death toll, there is 
born the idea of the Khmer Rouge tribunal, which 
intends to reduce the suffering Cambodian victims’  

 
Images of victims of the Khmer Rouge regime at 
Tuol Sleng museum, Phnom Penh. Controversy 
remains over the Tribunal which will bring some 
of those responsible to trial. rUbPaBénCnrgeRKaH kñúg 
rbbExµrRkhm enAÉsarmnÞIrTYlEsøg naTIRkugPñMeBj . enAEt 
manPaBcMrUgcMras cMeBaHsalakþIenH EdlnwgnaMmknUvCnmYy 
cMnYnEdlTTYlxusRtUvcMeBaHsvnakarenH .  

 
anger. Furthermore, if the tribunal takes place, 
Cambodia can take the trial as a model for the judicial
system, due to the International Court cooperation.  
 
Pol Pot, the leader of the Khmer Rouge, died in 1998. 
However, there are still Khmer Rouge comrades alive, 
including Iang Sary, Kiev Sampon and Nuon Chea, 
who many Cambodians would like to see stand trial 
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for the atrocities carried out under their leadership.  
 
“They killed millions of people. They should be 
responsible for their sins," said a man who asked not 
to be named. Some of those on LAC’s staff argue that 
if a trial is held, it would be a good experience for the 
Cambodian judicial system. A properly run trial could 
help Cambodia to defeat the current culture of 
impunity and be a good example to Cambodian 
lawmakers.  
 
"I don't need any compensation from the Khmer 
Rouge, but I want the Tribunal to illustrate the 
responsibility of the criminals," said Mr. Chiva, a 
legal assistant at LAC. 
  
Justice at what cost? 
 
However, some other people do not support the idea 
of the Tribunal. "Why should we waste millions of 
dollars on those who are going to die? Most of the 
criminals are in their late sixties or seventies. It is 
almost the time for going to heaven," said a law 
student. She also questioned why huge amounts of 
money are invested in a trial instead of improving the 
lives of young Cambodians.  
 
Others assert that holding the Tribunal is contrary to 
Buddhist principles of forgiveness. Buddhists believe
that we should forgive those who acknowledge their 
sins, and a Tribunal held so long after the crimes 
counters this traditional ideology.  
 
LAC’s role 
 
Regardless of the controversy surrounding the 
Tribunal, if it proceeds as planned then it will involve 
large contributions of resources from NGOs and the 
international community. Thus, NGOs are keeping a 
watchful eye on the developments.  
 
Legal Aid of Cambodia (LAC) is actively working to 
determine how we can best use our resources to 
promote an effective and just Tribunal. LAC hopes to 
be a neutral party that through its rural offices and 
outreach programs can ensure that people have 
complete access to information leading up to and 
during the trial.  
 
To meet these ends, LAC plans to distribute all related 
and available information to those who have the least 
access to knowledge of the Tribunal. According to Mr. 
Ouk Vandeth, the director of LAC, LAC also intends 
to take part in representing for the victims of the 
Khmer Rouge Regime if the trial exists.  
As LAC is a main source of legal aid service in 
Cambodia, Mr. Ouk Vandeth said "If the trial is 
doable, LAC intends to monitor the process of the trial 
to ensure that it follows international judicial 
processes.” Nevertheless, the Cambodia people are 
waiting to see whether the trial will take place.    

CMnYy Epñkc,ab; énkm<úCa )anR)ab;fa “xJúMminRtUvkarsMNgCMgWcitþGIV 
eLIyBIBYkExµrRkhm b:uEnþxJúMcg;eGaydMeNIkarkat;eTasenH bgðaj
BIkarTTYlxusRtUvrbs;BYk]RkidæCnTaMgenaH”. kat;eTaséføb:unµan? 
eTaHCaya:genHk¾eday k¾manRbCaCnmYycMnYneTotminKaMRTKMnit
EdlfaKUreGaymankarkat;eTasExµrRkhmekItmaneLIyEdr. 
nisiStnItisaRsþmñak;)anecaTsYrfa “ehtuGIV)anCa eyIgRtUvcMNay
luyrab;landuløarGt;RbeyaCn_eTAelIGñkEdlCitnwgsøab;ehIy? 
]RkidæCnPaKeRcInmanGayuhuksibeTAcitsibqñaMehIy. vaCitdl;
eBl EdlBYkeKeTAelgzansYK’eTAehIy”. Kat;)anbEnßmeTotfa 
“ehtuGIV)anCacMnYnluyd¾eRcInsn§wksn§ab; RtUv)ancMNayeTAelI
karkat;eTasCMnYskareFIVeGayRbesIreLIg nUvCIvPaBrs;enArbs;
kumarkm<úCaeTAvij?” GñkxøHeTotRbkan;KMnitfakarkat;eTasenH 
nwgR)as;cakBIFm’RBHBuT§EdlRbkan;fakarGt;eGan nigelIkElg
eTaseGayGñkEdldwgGMBIGMeBI)abkmµrbs;xøÜnKWCaFm’mYy Edl 
BuT§sasnikKYrEtRbtibtiþ. dMeNIrénkarsMercTTYleGaymankar
kat;eTasenH )ancMNayeBlya:gyUrkñúgkarRbQmmux nigpñt;
KMnitRbéBNI nigvb,Fm’enH.  
 

tYnaTIrbs;GgÁkar CMnYy Epñkc,ab; énkm<úCa ³ 
edaymincaM)ac;Kitdl;bBaaðcMrUgcMrasTaMgLayTak;Tg nig

karkat;eTasenH RbsinebIvamandMeNIrkardUc)aneRKagTuk vanwg
mankarrYmbric©akFnFanya:geRcIn BIsMNak;GgÁkareRkArdæaPi)al 
nigshKmn_GnþrCati. ehtudUcenH GgÁkareRkArdæaPi)alTaMgLay 
kMBuugEttamdannUvkarGnuvtþn_CMuvijbBaðakat;eTasenH. GgÁkar
CMnYy Epñkc,ab; énkm<úCa kMBugEteFIVkargarya:gskmµkñúgkarkMNt;
rebobénkareRbIR)as;FnFanya:gNaeGay)anl¥ edIm,ICMrujeGay 
mankarkat;eTasmYyRbkbedayRbsiTiVPaBnigyutiþFm’RtwmRtUv.  
GgÁkar CMnYy Epñkc,ab; énkm<úCa sgÇwmfanwgCaGgÁPaBGBüaRkit
mYy EdltamryHsaxarbs;GgÁkar EdlenAtamtMbn;dac;Rsyal 
nigkmµviFIpSBVpSayBt’man GacnwgFana faRbCaBlrdænwgTTYl)an
Bt’manfIµ² cab;taMgBIeBlerobcMkarkat;eTasrhUtdl;éf¶kat;eTas
Etmþg. edIm,IQandl;TIbBa©b;énkarkat;eTasenH GgÁkar CMnYy
Epñkc,ab; énkm<úCa )anerobcMKMeragnwgEckcayBt’mansIþBIkarkat;
eTasExµrRkhmenH eTAdl;RbCaCnEdlminsUv)anTTYlcMeNHdwg
GMBIbBaðaenH. eyagtamRbsasn_elak Gu‘k va:n;edt naykGgÁkar 
CMnYy Epñkc,ab; énkm<úCa )anmanRbsasn_faGgÁkar CMnYy Epñkc,ab;
énkm<úCa k¾manbMNgkarBarkþICUnCnrgeRKaHedayrbbExµrRkhm
enHEdr. edayGgÁkar CMnYy Epñkc,ab; énkm<úCa CaRbPBEdlpþl; 
esvaEpñkc,ab;mYyd¾sMxan;enAkñúgRbeTskm<úCa elaknayk )anman
Rbsasn_bEnßmeTotfa RbsinebIkarkat;eTasenHGaceFIVeTA)an 
GgÁkar CMnYy Epñkc,ab; énkm<úCa manbMNgnwgRtYtBinitüdMeNIrkar
erobcMkarkat;eTasenH edIm,IFanaeGaymankarkat;eTasenH eFIVeTA
tamRbB½n§yutiþFm’GnþrCati. eTaHbICaya:gNak¾eday k¾RbCaCnkm<úCa
kMBugrg;caMemIlfaetInwgmankarkat;eTasExµrRkhmEdlrWeT. 
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enAmankarerIseGIgkñúgRbB½n§yutþiFm’ 
 
knøgmkk¾dUcCaenAeBlbc©úb,nñenH mRnþIEpñkyutßaFikar KWecARkm 
RBHraCGaCJa RkLabBa¢I nKr)al kgraCGavuFhtß nigmRnþIRKb;RKg
Bn§naKarénRksYgmhaépÞ kñúgkarGnuvtþn_c,ab;enAmankarerIseGIg
enAeLIy. CaBiessmankarerIseGIgelIRsþIePTEdlCaCnrgeRKaH 
BiruT§CnTaMgRbus TaMgRsI nigkumarEdlRtUv)anXMuxøÜnkñúgBn§naKar 
RbCaBlrdæ søÚtRtg;mYycMnYnFM nigsakSICaedIm.  etIkarerIseGIg
rbs;BYkeKeTAelIGVIxøH? karerIseGIgrbs;BYkeKTaMgenaHKW³ 
1- kareRbIBaküsMdI³ KMeraHKMerIy KMramKMEhg KMhk nigsMLút 
¬karsaksYrykcMelIykñúgdMeNIrkaresIubGegát nigkñúgeBlsvnakar
CasaFarN³ RBmTaMgeBlpSHpSa¦. 
2- kareRbIkayvikar³ THtu eFVITwkmuxRkjÚv KµansPaBTn;Pøn; CYnkar
eRbIGMeBIhigSaedayeRbI]bkrN_epSg² edIm,IbgçMeGayBiruT§Cngay
RsYleqøIysarPaB eTaHbIkrNICnCab;ecaTminRbRBwtþk¾eday. 
3- pñt;KMnitcas;KMril¼citþGKtiminEkERb³ edaysnµtCamunfa Cn
Cab;ecaTTaMgRbusRsIenaHsuT§EtCaGñkRbRBwtþbTelµIsBitR)akdEmn. 
4- kareGayBiruT§CnesøokBak;exaGavrbs;TNÐiteTAvij³ RBHraCGaCJa
nigRbFanBn§naKartamextþ-Rkug mYycMnYnenAmankarerIseGIgelI
BiruT§CnRbusRsI b¤kumarenAeLIy edaybgçMeGayBYkeKTaMgenH 
esøokBak;exaGavBN’exovlayqñÚts dUcCaGñkRbRBwtþbTelµIs Edl
RtUv)antulakarebIksvnakar nigmansalRkmsßaBrrYcehIyvij. 

- kayvacacitþRbkbedaykarerIseGIg rbs;GñkmanGMNac b¤
rbs;GñkGnuvtþn_c,ab;TaMgenH eFVIeGayRbCaBlrdæsøÚt Rtg;kþI 
kumarkþIP½yxøac rn§t; )at;sµartI ¬ePøcPøaMg¦ eqøIyminecj eday 
BMu)aneRbIsiTi§esrIPaBrbs;xøøÜn xagkar beBa©jmti nigeRbI
esrIPaBxagpþl;Bt’man)aneLIy. skmµPaBerIseGIg enHva
b:HBal;kñúgkarminGnuvtþn_dUcCa³ 

 

k>rdæFmµnuBaØénRBHraCaNacRkkm<úCamaRta45 kfax½NÐTI1 )anEcgfa³ 
{ karerIseGIgRKb;RbePTRbqaMgnwgRsþIePTRtUbM)at;ecal.} 
x> GnusBaØasþIBIkarlubbM)at;ral;TMrg;énkarerIseGIgRbqaMgnarIePT 
maRta2 cMnuc K nig X Ecgfa³ { rdæCaPaKITaMgLaypþnÞaeTaskar
erIseGIgRbqaMgnarIePTRKb;Ebby:agTaMgGs; nigÉkPaBGnuvtþ
tamRKb;meFüa)ayEdlsmRsb nigeday\tbEg¥rbg¥g; nUveKal
neya)ay bM)at;ecalkarerIseGIgRbqaMgnarIePT ehIykñúgTisedA
enH)ansnüafanwg³ 
- erobcMeGaymankic©KaMBartampøÚvc,ab; nUvsiT§irbs;narIePT eGay 
manPaBesµIKñanwgburs ehIynwgFananUvkic©KaMBard¾manRbsiT§iPaB 
cMeBaHnarIePT tamry³tulakarCati nigral;sßab½nsaFarN³epSg²
Edlmansmtßkic©edIm,IRbqaMgnwgGMeBIerIseGIgTaMgGs;.} 

DISCRIMINATION IN THE JUDICIAL 
SYSTEM 

 
 

For a long time, there has been discrimination in the 
application of law against women as victims or 
detainees, children in custody, and witnesses, by 
judges, prosecutors, clerks, police militaries, judiciary 
polices and prison officers of the Ministry of Interior. 
 
What are some of the forms of discrimination? 
 
1. Oral: by threatening (during investigation, in the 
hearing and conciliation) 
 
2. Comportment: by using materials to force suspect 
or accused persons to accept an act even if they did 
not commit it 
 
3. Conservatism: the principle of the presumption of 
innocence is not being respected 
 
4. Asking detainees to wear prisoner uniforms. 
Some prosecutors and provincial prison chiefs still 
discriminate on the sex and age of detainee and force 
them to wear prisoner uniforms as a convict who is 
held in legal custody according to a judgment imposed 
by a lawfully constituted court. This discrimination by 
authorities makes people fearful, and affects 
children’s psychology so that they dare not reply and 
forget to use their rights of expression and 
information. It breaches certain articles of law: 
 

a) Art. 45-1 Constitution: All forms of 
discrimination against women shall be 
abolished. 

 
b) Art. 2 C and D Convention on elimination on 

all forms of discrimination against women:  
State parties punish all forms of 
discrimination against women and agree to 
take appropriate measures to ensure all 
discrimination is eliminated which includes: 
 
- Organizing legal protection of women’s 
rights so that men and women are equal in all 
fields and there is efficient protection by 
national courts and public establishments 
 
- Not committing any activities to 
discriminate against women and verifying that 
authorities and public establishments conduct 
activities conforming to these duties. 
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- minRbRBwtþnUvGMeBI b¤manskmµPaBerIseGIgRbqaMgnarIePTeLIy 
ehIynigRtYtBinitüeGay)anR)akdfaGaCJaFr nigsßab½nsaFarN³
TaMgLaynwgeFVIskmµPaBRsbeTAtamkatBVkic©enH. 
5- tuGgÁúyrbs;emFavIkñúgbnÞb;svnakar mankMBs;TabCagturbs;
ecARkm RBHraCGaCJa nigRkLabBa¢I. kñúgbnÞb;rbs;tulakaresÞIrEt
RKb;extþenAkñúgRbeTskm<úCa turbs;elak elakRsIemFavIenAman
kMBs;TabCagturbs;ecARkmQr ecARkmGgÁúy nigRkLabBa¢I. 
emFavImanzan³dUcKñaeTAnwgecARkmQrEdr BIeRBaHCaPaKICMelaH
TaMgBIr RtUv)anTTYl»kas nigsiT§idUcKñaRsbtameKalkarN_ENnaM
CamUldæanrbs;GgÁkarshRbCaCati sþIBItYnaTIrbs;emFavIkm<úCa 
qñaM1990 niglkçnþik³emFavIkm<úCa nigRkmsIlFm’sMrab;emFavI. 
b:uEnþ CaKMrUl¥mYyenAtulakarRkugPñMeBj extþesomrab extþ kNþal 
Edlturbs;emFavI nigRBHraCGaCJa ecARkm RBmTaMgtuRkLabBa¢I
dak;enAkMBs;esµIKña. 
6- enAmankarerIseGIgsBa¢atirbs;m©as;Rkumh‘un kñúgkarcuHbBa¢I
Rkumh‘unenAkm<úCa.  elak Ehm NariT§i shkmµsiT§krRkumh‘un 
BNG )anniyayfa³ { tameyabl;´karkMNt;éføcuHbBa¢I Kb,IEp¥k 
elITMhMRkumh‘un b:uEnþminRtUvmankarerIseGIgsBa¢atirbs;m©as;Rkum
h‘uneLIy}. 
7- enAmankarerIseGIgkñúgkarpþl;karkarBarpøÚvc,ab;³ eyagtam
esckþIRbkasCasklsþIBIsiT§imnusSmaRta7 )anEcgfa³ {mnusS
RKb;rUbmanPaBesµIKñacMeBaHmuxc,ab; nigmansiT§iTTYl)annUvkar kar
BarpøÚvc,ab;esµIKñaedayKµankarerIseGIg}. CnCab;ecaTRkIRk nigRbCa
BlrdæRkIRkenAbNþaextþ dac;RsyaldUcCa RBHvihar mNÐlKirI 
rtn³KirI sÞwgERtg nigbnÞaymanC½y. 
 karpþl;esvac,ab;dl;CnRkIRk BMumanlkçN³RKb;RKan;enA
tulakartamextþRBHvihar sÞwgERtg nigbnÞaymanC½y dUecñHehIy 
KYrEtKN³emFavI KitKUrdl;karkarBarpøÚvc,ab;eGay)anTUlay dl;
CnRkIRkenAbNþa tulakarextþdac;RsyalCab;RBMRbTl;pg. 
 

´sUmsMNUmBrmRnþItulakar emtþapøas;bþÜrkayvikarrbs; 
xøÜn ehIyRbkan;x¢ab;sIlFm’ edIm,IeFVI[sßanPaBsiT§imnusSRbesIreLIg
EsVgrkyutþiFr karBarplRbeyaCn_RbCaBlrdæRkIRk kñúgkarEk 
TRmg;RbB½n§tulakar tameKalkarctuekaNrbs;raCrdæaPi)al . 

5. In audience, judges, prosecutors and clerk’s 
table are higher than the lawyers’.  
 
Lawyers are in the same grade with prosecutors 
because each party is equal. They have the same rights 
according to the United Nation’s Fundamental 
Instructions on Cambodian Lawyer’s role of 1990, 
Law on the Bar and the Code of Ethics of Lawyer.
Nevertheless, in some courts, like Phnom Penh, Siem 
Reap and Kandal, the height of tables are equal. 
 
6. Discrimination on the nationality of owners of 
companies during their registration in Cambodia.  
 
M. Hem Narith, partner in BNG Company said “For 
me, determination of the registration fee should 
depend on the form of company not on the nationality 
of owner” 
 
7. Discrimination on providing legal protection:  
 
Art. 7 Universal Declaration on Human Rights states 
“Everybody is equal before law and has rights to 
defend through judicial recourse”. Poor people and 
accused persons in provinces such as Preah Vihear, 
Mondolkiri, Ratanakiri, Steung Treng and Banteay 
Meanchey. Legal services for the poor are not 
sufficient in Preah Vihear, Steung Treng and Banteay 
Meanchey. Thus, the bar should take appropriate 
measures to help them.  
 
I request judicial officers to change their behavior and 
have a stronger morality, to ameliorate human rights, 
to search for justice and represent the interests of 
Cambodia’s poor people in reforming our judicial 
system to follow the rectangular strategy of 
government. 
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PaBCaGñkdwknaMl¥ nigkargarCaRkum 
KWmansar³sMxan; 

 

enAGgÁkar CMnYy Epñkc,ab; énkm<úCa EpñkepSgrbs;GgÁkar Rkumkar
gar nigKN³RKb;RKg )annwgkMBugBiPakSanUvsMnYrmYyGs;ry³eBl
Cag2 b¤ 3 ExcugeRkayenHfa etIGVIeTACakardwknaMd¾l¥? ehIyetI
eyIg GacykmkGnuvtþ nigGPivDÆn_enAkñúgGgÁkarrbs;eyIgy:ag
dUcemþc? vamansar³sMxan;xøaMgNas; EdlmanGñkdwknaMrwgmaMenA
kñúgGgÁPaB dUecñHeyIgGaceFVIkarrYmKña edIm,IsMercnUveKaledArbs;
eyIg)an. eBlxøHkargarxøHebIeyIgeFVIedayxøÜnÉg KWvamanlkçN³
gayRsYlCageGayGñkdéTeFVI EtRbsinebIeyIgeFVIkarenAkñúgRkumvij
mnusSCaeRcInGacpþl;nUvkarrYmcMENkTaMgKMnit nigkMlaMgkaycitþ 
nigGacsikSaBIdMeNIrkarkargarEfmeTotpg. 

enAkñúgRkumkargarRBwtþb½Rt rbs;GgÁkar CMnYy Epñkc,ab; 
énkm<úCa eyIg)anBiPakSaGVIEdl eyIg)aneCOenaHKW PaBCaGñkdwknaM 
nig eyIgkMNt;niymn½yvaCarYmfa { KWCadMeNIrkarénkarsMrbsMrYl 
nig karCMrujelIkTwkcitþsmaCikRkum edIm,IepÞr nigbBa¢ÚncMeNHdwg 

GOOD LEADERSHIP AND TEAMWORK IS 
ESSENTIAL 

 
At LAC, various units, working groups and the 
management team have been discussing the question 
‘What is good leadership and how can we foster it in 
our organization?’ over the last few months. It is 
important to have strong leaders in the organization so 
that we can work together to achieve our goals. 
Sometimes it is easier to do the work ourselves, but if 
we work in teams, more people can provide input and 
learn from the process.  
  
Within the newsletter team of LAC we discussed what 
we believed is leadership and we collectively defined 
it as ‘the process of coordinating and encouraging 
group members to transfer knowledge to each other 
and to work together to achieve our goals.’ Instead of 
having one coordinator or chair for the team, we 

eTAdl;smaCiknImYy²enAkñúgRkum nigedIm,IeFVIkarrYmKña Qaneq<aH
eTAdl;eKaledArbs;eyIg.  

C;MnYseGaykarEdlmanGñksMrbsMrYl b¤RbFanEtmYyrUb 
eyIg)ansMerccitþeFVIkarpøas;bþÚrevnKñaTTYlxusRtUv cMeBaHtYnaTIenH 
erogral;kic©RbCMumþg²  eFVIdUecñHsmaCiknImYyrbs;RkumGacdkyk
nUvbTBiesaFn_BIbBaðaRbQm kñúgkardwknaMnUvdMeNIrkarénkarsresr
karBiPakSa nigkare)aHBum<pSaynUvGtßbTeGay)anTan;eBl. 

vaKWCabTBiesaFn_EdlmanRbeyaCn_xøaMgNas; BIeRBaH

decided to rotate this responsibility so that everybody 
could experience the challenge of guiding the process 
of writing, discussing and publishing the articles on 
time. It has been a useful experience because we all 
had to remind our colleagues to meet deadlines and be 
understanding towards the work that made it difficult 
for them to do their task! We acknowledged that you 
do not have to be the director to be a leader; we can all 
be leaders in our own field.  

buKÁlik eFVIkarCaRkum nigshRbtibtþikar kñúgeKalbMNgCYysMercTisedArbs;GgÁkar 
LAC staff members use teamwork and co-operation to help our 

organization achieve its goals. 
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 The management of LAC also has been discussing 

different leadership styles.  The management team of 
LAC would like to be leaders who listen to the staff 
and cooperate with them to solve any problem that 
they may face. This requires patience and also taking 
time to talk to each other – even if there is not an 
immediate ‘problem’ but just to strengthen the 
relationship. I have really learned from my 
Cambodian colleagues how to have a good party that 
requires a low budget!    
 
It is not easy to be a good leader. Sometimes we see 
our director sigh deeply behind his desk because he 
feels burdened by something – often this is the next 
funding request. Everybody is very busy and has 
different responsibilities, both inside LAC and 
externally. We agreed that we have to make more time 
to support our colleagues in their work and take the 
time to learn from each other instead of only being 
focused on our own work. The management team 
aims to be positive and stimulate staff development. 
No matter how busy they are, you can always walk in 
their office.  
 
Concluding, I would like to express that I am very 
proud of the leadership all people in LAC show on a 
daily basis. It is not easy but much more efficient and 
rewarding when we work together in a supportive 
way. 
 

eyIgTaMgGs;KñaRtUvrMlwkdl;shviktaTaMgGs; BIkalbriecäTénkar
RbCMu nigRtUveGaymankarEsVgyl;GMBIkargarEdlpþl;nUvpllM)ak
cMeBaHBYkeK kñúgkarbMeBjnUvtYnaTIrbs;BYkeKenaH. eyIg)anTTYl
sÁal;fa GñkminmanCaRbFan EtGñkCaGñkdwknaMmñak; ehIyeyIgTaMg
Gs;KñaGacCaGñkdwknaM enAkñúgEpñkrbs;eyIgerog²xøÜn)an. 
  karRKb;RKgrbs;GgÁkar CMnYy Epñkc,ab; énkm<úCa )annwg
kMBugeFVIkarBiPakSapgEdrBIrebobepSg² énkarkardwknaM. KN³RKb;
RKgrbs;GgÁkarenH cg;køayeTACaGñkdwknaM Edlsþab;eyabl;rbs; 
buKÁlik ehIyGacshkarCamYyBYkeK edIm,IedaHRsaybBaðaEdl
BYkeKRtUvRbQmmux. vaTamTareGay mankarGt;Fµt; nigcMNay
eBledIm,ICECkCamYyKñaeTAvijeTAmk sUm,IEtKµanbBaðaekIteLIg
pÞal;k¾eday b:uEnþRKan;EtBRgwgTMnak;TMngeGaykan;Etl¥RbesIr
b:ueNÑaH. ´BitCa)aneronBIshesviktaExµr GMBIfaetIRtUverobcMBiFI
Cb;elogEbbNa RbsinebImanfvikatictYc. 

vaminEmnCakargayRsYleTkñúgkareFVICadwknaMd¾l¥. eBl
xøH eyIgeXIjRbFanrbs;eyIgdkdegðImEvg² edaysarKat;man
GarmµN_fakMBugEtrgnUvsMBaFGVImYy CaBiessenaHKWkarEsVgrk
fvika sMrab;qñaMbnÞab;eTot. buKÁlikRKb;rUbmankarmmajwkxøaMgNas; 
nigmankarTTYlxusRtUvepSg²Kña TaMgenAkñúgGgÁkar nigeRkAGgÁkar.
eyIg)anyl;RBmfa eyIgRtUvéleBlevla edIm,IKaMRTdl;sh 
esvikta enAkñúgkargarrbs;BYkeK nigcMNayeBledIm,IeronBIKña
eTAvijeTAmkCMnYseGaykarepþat eTAelIEtkargarpÞal;xøÜnrbs;BYk
eyIg. KN³RKb;RKgb:gmanbMNgedIm,IeGayvakøayCaviC¢man nig
eFVIkarGPivDÆ buKÁlikedayeFVIkarelIkTwkcitþ nigbNþúHbNþal min
faBYkeKrvl;b:uNÑaeT eyIgGacedIreTAkariyal½yrbs;eK)an. 

Casrubmk ´cg;bgðajfa ´mankareBjcitþxøáaMgNas; cMeBaH 
PaBCaGñkdwknaMrbs;buKÁlRKb;rUbenAkñúgGgÁkar CMnYy Epñkc,ab; Edl  
)anbgðajBIRKwHCamYldæanmYyRbcaMéf¶. vaminEmnCakargayRsYl
eT b:uEnþvakan;EtmanRbsiT§iPaB nigmankareBjcitþEfmeTot 
enAeBlEdleyIgeFVIkarrYmKña edayviFIKaMRTKña eTAvijeTAmk. 
 
 
 


